POOJA BAHRY

Insolvency Professional
IP REGISTRATION NUMBER: IBBI/IPA-003/IP-N00007/2016-2017/10063

59/27 New Rohtak Road, New Delhi-5 Phone- 9811071716
Email — pujabahry@yahoo.com, cirp.unitednewsofindia@gmail.com

To Whomsoever It May Concern

Date: 28" February 2025
Dear Sir/ Madam,

Sub: UNITED NEWS OF INDIA - Resolution Plan approved by the Honble
Adjudicating Authority vide Order dated 12 February 2025 (certified orders
dated 28" February 2025)

This is to inform you that with reference to UNITED NEWS OF INDIA which was
undergoing Corporate Insolvency Resolution Process (“CIRP”) vide order dated 19"
May 2023, passed by the Hon’ble National Company Law Tribunal, Delhi Il Bench,
("Hon’ble NCLT”), it is informed that the Resolution Plan submitted by the
Resolution Applicants “The Statesman Ltd” has been approved by the Honble
Adjudicating Authority on 12 February 2025 (certified orders dated 28"
February 2025)

The copy of the Order dated 12" February 2025 is attached for reference and
includes the Salient features, not involving commercial secrets, of the Resolution
Plan approved by the Hon’ble National Company Law Tribunal.

This is for your information & record.

Regards

POOJA BAHRY

Erstwhile Resolution Professional / Monitoring Agent of United News of India
IP Registration no.: IBBI/IPA-003/IP-N00007/2016-2017/10063;

AFA No AA3/10063/02/311225/301226 Valid till 31/12/2025

Address: 59/27 Prabhat Road, New Rohtak Road, New Delhi-110005

Ph: 9811071716

Email: cirp.unitednewsofindia@gmail.com, pujabahry@yahoo.com
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POOJA BAHRY

Insolvency Professional
IP REGISTRATION NUMBER: IBBI/IPA-003/IP-N00007/2016-2017/10063

Phone- 9811071716

cirp.unitednewsofindia@gmail.com

As per the CIRP Regulations, ie the Insolvency and Bankruptcy Board of India (Insolvency

Resolution Process for Corporate Persons) Regulations, 2016, as per Regulation 39(5A), the

resolution professional shall, within fifteen days of the order of the Adjudicating Authority approving

aresolution plan, intimate each claimant, the principle or formulae, as the case may be, for payment

of debts under such resolution plan

Thefollowing table summarizesthe proposed offer aspart of the Approved Resolution Plan to
all the stakeholdersof the Corporate Debtor under the Code:

Sl. No.| Name of the Creditor Amount Amount admitted |[Amount payable as
claimed*/ by RP* per the Approved
mentioned in IM Resolution Plan

Rs. in actuals

1. Financial Creditors | 2,17,95,882.00 2,17,95,882.00 1,40,00,000
(Secured and
Unsecured)

2. Operational  Creditors | 107,98,56,213.00 | 104,37,63,712.00 23,33,29,009
(Workmen/ Employees)

3. Operational Creditors - | 16,57,79,900.00 16,52,43,879.00 16,52,43,879
Government Dues
(including EPFO)

4. Operational Creditors — | 1,41,50,236.00 71,50,401.00 0
Other than Workmen
and Employees and
Government Dues
(including Stringers)

5. Other Creditors 1,74,15,049.00 1,74,15,049.00 0

6. Others - Gratuity | - -
Actuarial Vauation *
(as on 31.03.2024) 11,96,53,277*
Total 129,89,97,280.00 | 125,53,68,923.00 53,22,26,165
CIRP Costs (as on 20" August 2024) 13,77,73,835 ##
Contingency Fund (for the purpose of meeting additional CIRP costs/ 5,00,00,000
operational costs during implementation of Resolution Plan)
Total Resolution Plan Amount 72,00,00,000

Note:

e * In case the amount of Gratuity dues increases as on the effective date, the Successful
Resolution Applicant has confirmed that actual gratuity dueswill be paid in accordance with the
applicable laws by bringing in additional funds or out of the funds available with the Corporate

Debtor at that time.

e As per the Approved Resolution Plan, The Statesman Ltd will also be bringing in working
capital to thetune of INR 3 Crores (over and above INR 72 Crores) within 60 days from the date
of approval of Resolution Plan
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IMPLEMENTATION SCHEDULE

The entire amount proposed will be paid upfront within 60 days from the Effective Date ie

Phone- 9811071716

cirp.unitednewsofindia@gmail.com

the date of the order of the Adjudicating Authority approving the Resolution Plan.

The timelines for implementation of the Resolution Plan are below:

) Issue and Allotment of shares to the RA and /or its
subsidiary/L L P/nominee (which will bein
compliance with Section 29A of the IBC, 2016) and
cancellation / extinguishment of shareholding
existing on the Effective date

(i)  Formation of a professionally managed Board of the
Corporate Debtor

(iif)  Appointment of professionally qualified key
managerial employees of the Corporate Debtor;

Activity Timeline (days)
Approva by NCLT T
Intimation to all Creditors, existing shareholders and other T+15
stakeholders of the Corporate Debtor

Intimation to the SEBI, Competition Commission of India, T+15
RBI, Tax authorities and various other statutory authorities

(as applicable)

Seeking Requisite Approvals T+60 days
Payment of CIRP Costs T+ 60 days
Payment to Operational Creditors T+ 60 days
Payment to Dissenting Financial Creditors T+ 60 days
Settlement of Claims of Creditors as per the Plan T+ 60 days
Change in Management of Corporate Debtor: T + 60 days
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The following are the details of the Resolution Plan amount proposed/ payable by the
Successful Resolution Applicant (The Statesman Ltd) as per the Approved Resolution

Plan:
Creditor Rs. Remarks
Corporate 13,77,73,835 The entire CIRP costs as may be duly approved by the CoC and
Insolvency confirmed by the RP will be paid in priority over al other
Resolution Ht payments. As per the information provided by the Resolution
Process (CIRP) Professional on the unpaid CIRP Costs as on 20" August 2024,

cost

asum of Rs. 13.77 Crores is provided in the Resolution Plan,
in order to cover unpaid CIRP costs.

Provided however that in the event that the final CIRP costs as
on the Effective Date, exceeds the amount mentioned above,
the same will be met out of the receivables during the CIRP
period / available cash flows of the Corporate Debtor and any
remaining amount will be met out of the Contingency Fund.

In the event that the final CIRP costs as on the date of approval
of the Resolution Plan exceeds the amount provided above and
the Contingency Fund, the same will be adjusted
proportionately out of the payment proposed to Financial
Creditors (Secured) and Operational Creditors (Employees).

In the event that the final CIRP costs exceed the amount
payable to Financia Creditors (Secured) and Operational
Creditors (Employees), any shortfall will be brought in by the
RA to pay off the CIRP costsin full.

Any such adjustment shall not affect the payment towards
gratuity and/or actuarial gratuity, which shall be paid to the
employees by the RA in accordance with applicable laws.

RA will be paying the CIRP Costs in priority, at actuals,
even if the same exceeds Rs. 13.77 Crores or the
Contingency Fund amount or the amounts proposed to be
paid out of the payment proposed to Financial Creditors
(Secured) and Operational Creditors (Employees).

## Note: As on date of the Approval of the Resolution Plan,
ie 12" February 2025, the unpaid CIRP costs are estimated
to be INR 18.3 Crores. Hence, the amounts to be brought in
by The Statesman Ltd (INR 13,77,73,835 plus Contingency
Fund of INR5 Crores, i.e. INR 18,77,73,835) are sufficient to
pay unpaid CIRP costs, without any requirement of
adjustment from the amounts payable to the creditors
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Financial
Creditors
(Secured)

1,40,00,000

An amount of Rs. 1.40 Crores is proposed for payment to
Financial Creditors (Secured) as full and final settlement and
provided for in the plan. The amount proposed will be
distributed amongst the Financial Creditors in proportion of
thelir respective admitted claim value to the total claim admitted
in this category.

In the event that thefinal CIRP costs as on the date of approval
of the Resolution Plan exceeds the amount of Rs. 13.77 Crores
provided towards CIRP Costs, the receivables and available
cash flows of the Corporate Debtor and the Contingency Fund
of Rs. 5 Crores, the excess CIRP costs will be adjusted
proportionately out of the payment proposed to Financial
Creditors (Secured) and Operational Creditors (Employees).
Accordingly, the payment proposed to the Financial Creditors
(Secured) will stand reduced to such extent.

Any such adjustment shall not affect the payment towards
gratuity and/or actuarial gratuity, which shall be paid to the
employees by the RA in accordance with applicable laws.

Note: As on date of the Approval of the Resolution Plan, ie
12" February 2025, the unpaid CIRP costs are estimated to
be INR 18.3 Crores. Hence, the amounts to be brought in by
The Statesman Ltd (INR 13,77,73,835 plus Contingency Fund
of INR 5 Crores, i.e. INR 18,77,73,835) are sufficient to pay
unpaid CIRP costs, without any requirement of adjustment
from the amounts payable to the creditors

Financial
Creditors
(Unsecured)

No claim has been received under this category (prior to
Approval of Resolution Plan by the COC)

Operational
Creditors—

Employees

23,33,29,009

The Resolution Professional has admitted claims amounting to
Rs. 104.37 Crores claimed by Workmen and Employees as on
11 July 2024, which includes gratuity.

An amount of Rs. 15.21 Crores is proposed for payment
towards gratuity dues and provided for in the plan.

Further, an amount of Rs. 8.12 Crores is proposed for
payment to employeesin proportion to the claimsadmitted
by the RP, asfull and final settlement.
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In the event that thefinal CIRP costs as on the date of approval
of the Resolution Plan exceeds the amount of Rs. 13.77 Crores
provided towards CIRP Costs, the receivables and available
cash flows of the Corporate Debtor and the Contingency Fund
of Rs. 5 Crores, the excess CIRP costs will be adjusted
proportionately out of the payment proposed to Financial
Creditors (Secured) and Operational Creditors (Employees).

Accordingly, the payment proposed to the Operational
Creditors (Employees) will stand reduced to such extent.

Any such adjustment shall not affect the payment towards
gratuity and/or actuarial gratuity, which shall be paid to the
employees by the RA in accordance with applicable laws.

Note: As on date of the Approval of the Resolution Plan, ie
12" February 2025, the unpaid CIRP costs are estimated to
be INR 18.3 Crores. Hence, the amounts to be brought in by
The Statesman Ltd (INR 13,77,73,835 plus Contingency Fund
of INR 5 Crores, i.e. INR 18,77,73,835) are sufficient to pay
unpaid CIRP costs, without any requirement of adjustment
from the amounts payable to the creditors/ employees

Operational 0 No claim has been received under this category

Creditors —

Workmen

Operational 16,52,43,879 The Resolution Professional has admitted claims amounting to
creditors — Rs. 16.52 Crores claimed as Government dues as on 11" July
Government 2024. An amount of Rs. 16.52 Crores is provided for in the
Dues (including plan asfull and final settlement.

EPFO)

Operational 0 The Resolution Professional has admitted claims amounting to
creditors — Other Rs. 0.71 Crores claimed by Operational Creditors other than
than Workmen, workmen, employees and Government dues as on 11" July
Employees and 2024.

Government

Dues (including No payment is proposed under this category.

Stringers)

Other Creditors | 0 The Resolution Professional has admitted claims amounting to

Rs. 1.74 Crores claimed by Other Creditors as on 11" July
2024.
No payment is proposed under this category.
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The Resolution Professional has provided a report on actuarial
vauation by Actuarial and Financial Consultants ( as on 31%
March 2024). Based on thisreport and the information updated
in the Data Room, this amount has been provided as full and
final settlement.

In case the amount of gratuity duesincreases as on the effective
date, the RA confirms that actual gratuity dues will be paid in
accordance with the applicable laws by bringing in additional
funds or out of the funds available with the Corporate Debtor
at that time.

*Note: The Statesman Ltd has committed that it will pay the
entire gratuity due and payable to the employees/ workers as
per the Resolution Plan and in accordance with applicable law
(including Actuarial Gratuity). Statesman has also committed
that the payment of gratuity to the employees/ workers of the
Corporate Debtor, as per the Resolution Plan and applicable
law will be the responsibility of Satesman

Contingency created for the purpose of meeting any additional
CIRP costs.

Further, if any amount is left in the Contingency Fund, the
same will be used for paying other operational dues during the
implementation period.

The CD has not issued any preference shares.

The paid-up equity share capital is Rs. 0.10 Crores as per the
Balance Sheet as on 31% March 2023.

No amount is proposed in the Resolution Plan for payment to
the equity shareholders.

Email — pujabahry@yahoo.com,
Others— Gratuity | 11,96,53,277
Actuarial
Valuation
Contingency 5,00,00,000
Fund
Preference 0
Shareholders
Equity 0
Shareholders
Total 72,00,00,000
Resolution Plan
Amount

Kindly Note:

e Itisunequivocally stated that with respect to any and all claims and liabilities relating to the
period prior to the Effective Date, whether submitted or not, the RA shall not be under any
obligation under any circumstancesto bring in any amount over and above the aforesaid total
Resolution Plan amount of Rs. 72,00,00,000/- (Rupees Seventy-two Crores only) for any
purpose whatsoever, including statutory purposes, except for the purpose of meeting CIRP
costs and gratuity dues as stated above.
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In the event that the final CIRP costs as on the date of approval of the Resolution Plan
exceeds the amount provided above, the recelvables and available cash flows of the
Corporate Debtor and the Contingency Fund, the same will be adjusted proportionately out
of the payment proposed to Financia Creditors (secured) and Operational Creditors
(employees). Any such adjustment shall not affect the payment towards gratuity and/or
actuarial gratuity, which shall be paid to the employees by the RA in accordance with
applicable laws.

In the event that the final CIRP costs exceed the amount payable to Financial Creditors
(Secured) and Operational Creditors (Employees), any shortfall will be brought in by the RA
to pay off the CIRP costsin full.

## Note: As on date of the Approval of the Resolution Plan, ie 121" February 2025, the
unpaid CIRP costs are estimated to be INR 18.3 Crores. Hence, the amountsto be brought
in by The Statesman Ltd (INR 13,77,73,835 plus Contingency Fund of INR 5 Crores, i.e.
INR 18,77,73,835) are sufficient to pay unpaid CIRP costs, without any requirement of
adjustment from the amounts payable to the creditors

In case the RP admits further claims, the amount proposed under the plan will not undergo
any change and will be proportionately distributed, based on the allocation to that specific
category of creditors.

Working capital (Fresh infusion for improvement of business operations) by bringing
in Equity / Quasi equity / debt, tothe extent of Rs. 3 Crores(Rupees Three Croresonly)
within a period of 60 days from the Effective date has also been proposed by the SRA.

This is for your information & record.

Regards

POOJA BAHRY

Erstwhile Resolution Professional / Monitoring Agent of United News of India
IP Registration no.: IBBI/IPA-003/IP-N00007/2016-2017/10063;

AFA No AA3/10063/02/311225/301226 Valid till 31/12/2025

Address: 59/27 Prabhat Road, New Rohtak Road, New Delhi-110005

Ph: 9811071716

Email: cirp.unitednewsofindia@gmail.com, pujabahry@yahoo.com
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FREE OF COST CoPY
IN THE NATIONAL COMPANY LAW

NEW DELHI, SPECIAL BENCH (COURT-II)
1.A. No. 60/2024
IN
C.P.(IB) - 764 /ND[2022

IN THE MATTER OF:

L
United News of India Workers' Union ... Petitioner/
Operational Creditor
Versus
United News of India & Ors. ... Respondent/

Corporate Debtor

AND IN THE MATTER OF IA. NO. 60/2024:

Ms. Pooja Bahry

Resolution Professional of

United News India, 59/27, Prabhat Road,

New Rohtak Road, New Deihi - 110005 ... Applicant/RP

UNDER SECTION: 30(6) r/w 31 of IBC, 2016
Order delivered on: 12.02.2025

CORAM:
SH. ASHOK KUMAR BHARDWA.J, HON'BLE MEMBER (J)
SH. CHARANJEET SINGH GULATI, HON'BLE MEMBER (T)

PRESENT:

For the RP . Adv. Sumant Batra, Adv. Pooja Mahajan, Adv.
Mahima Singh, Adv gamridhi Shrimali, Adv.
Sarthak Bhandari, Adv. Hw’:h] Yadav, Adv. Ayval
Khursheed

For the EPFO ¢ Adv. Kaushik Kumar Dey
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b vs. Urited News of India § Ors.
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ORDER

LA. No. 60/2024: The present application has been preferred Ms. Pogja

Bahry, Resolution Professional qua United News of India (hereinafter,
referred to as the ‘Applicant/RP’) under Section 30(6) of IBC, 2016,

seeking the fallowing reliefs: "

al aliow the present application and approve the Resolution Plan
submitted by The Statesman for the Corporate Debtor in terms of
Sertion 31(1) of the Code;

bl direct that the Resolution Flan approved/ sanctioned by this
Hon'ble Adjudicating Authority shall be binding on the Corporate
Debtor, its employees, members/ shareholders, creditors,
guarantors and other stakeholders involved in the Successful
Resolution Flan; and

¢l pass such order or further reliefs) as this Hon'ble Adudicating
ﬁu:fwn‘ty may deem fit and proper in facts and eircumstances of

the case.

2. Stating succinetly, the CP{IB} No:. 764 /ND/2022 was filed by United
News of India Worker's Union (hereinafter, referred to as the “Operational
Creditor”] seeking initiation of CIRF gqua United News of India (hereinaflter,
referred to as the “Corporate Debtor”) in terms of the provision of Section
9 of IBC, 2016. The Corporate Debtor was admitted to CIRP vide order dated
19.[}5.’.];',[323 passed by this Tribunal. The Corporate Debtor is currently

represgnted through its RP, Ms. Pooja Bahry i.e. the Applicant herein.

|
3.  As per the provisions of Section 15 of the Code r/w Regulation 6(1) of

I
the IBBI {Insolvency Resolution Process for Corporate Persons) Regulations,

,,.r’-“ @m&. the RP issued a Public Announcement in Form-A on 21.05.2023 in

(¢ ff

l-r-‘- [_rnm:,.g Mews of Indla Workers' Union s, Uniterd News of India 8 Crs.

Y Hn.am’lo,fzm-i in CP [IB}-764 /(ND)/2022
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various newspapers, inviting claims with proof thereof from the creditors of
the Corporate Debtor. A copy of the aforementioned Public Announcement

is enclosed as Annexure- A9 to the application.

4. In the application, the Applicant/ EF has given a summary of the
claims filed and the amount admitted till the date of filing of the present

application which reads thus: -

e C’rﬂ!itni’s =] "hliusﬂecﬁvﬂ IS

Secured Financial Creditors 21795882 21795882
Unsecured Financial . )

Creditor

Operational Creditors

(Employees and Workmen 1079856213 1043763712

dues)

Operational  Creditors| 445770900 165243879
(Government dues)

T T |
Operational Creditors

{(Other than Employees and

Warkmen Foe ol 14150236 7150401
Government dues) |
Qther Creditors 17415045 17415049

Total 1294997180 1255368023

The Applicant/ RP has further given a hreakup of the Financial Creditors of

the CD forming part of the CoC, which reads thus: -

=T Jléifﬂﬁhﬁh[;_ﬁg?jmqﬁﬁ@i G
wl | -ﬁ-. .\:_r'%"_:" :—I ::I._'.“.—‘ -4 -'_'9-'-:. :.!_-I a s ; + - o

o Wy B 1. | Siate Bank of India
LN TOTAL

|_. x '-I a‘ ol | i
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5. The Applicant/ RP has got the assets of the Corporate Debtor valued

in terms of Regulation 27 of the CIRP Regulations, 2016 by two registered
valuation entities viz. (i Corporate Professionals Valuation Services Private
Limited and (i) Mavent Advisors Private Limited. As stated in the
application, the fair value and the liguidation value of the CD in terms of

the valuation reports, reads thus: -

FAIR VALUE
| Corporate Mavent Advisers
Professionals
Land & Building 532774102 543121396
Secarities & Financial
Assets and Brand 60997561 60241858 i
Plant & Machinery 1981475 1039360 R
Total of all classes 615753138 | 606402614
Average Fair Value 616077876
LIQUIDATION VALUE
Corporate Mavent Advisors
Professionals
Land & Building 426219281 354385167
Securities & Financial 54504038 43563633
 Asseis and Brand
Plant & Machinery 1741127 2521602
Total of all elasses 482554496 400470402
Average Liguidation 441512449
Value

6. As per the pleadings and the documenis available on record, the

Applicant,/ RP issued Form G on 05.08.2023 in terms of Regulation 36A of
the CIRP Regulations, 2016 to invite Expression of Interest (Eal) from

prospective resolution applicants. Subsequently, revised Form G were

—Ee:.h:lssued on 11,
ﬁ pﬁ.‘l,'{ I't\

ST
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7. It is pertinent to note that the CIRP qua the CD was extended bevond
330 days and the reasons for the same have been recorded in para 4.23-

4.26 of the application, which reads thus: -

Extension beyend 330 days

423, Pursuant to the above, the Applicant convened the 15" CoC meeting on 6
April 2024, During the mesting, the Applicant informed the CoC that the
CIRP period (330 days) is expiring on 13 Apnil 2024, Therefore, detailed
discussions took place in the CoC regarding the CIRP and reganding
ensuring revival of the Corporate Deblor. The CoC discussed that no
compliant resolution plan had been received by the RF and that the CIRP
is ending on 13 April 2024, It was also reiterated that given the specinl
nature of business of the Corporate Deblor, every attempt must be made 1o
achieve a successful resolution of the Corperate Debtor, as liguidation

would not serve any purpose and would not be beneficial to any

stakeholder. Herce, there was a need to extend tha CIRP period.

4.24. During the meeling, the represcniatives of SBI noted that the Corporate
Debtor was a unique and complex case, being the second largest News
Agency in the country, 5Bl further informed that given the critical and
uniqué natare of business of the Caorporate Debtor and the fact that SBI
was not part of the CoC when the catlier eligibility criteria were discussed,
SBI would require additional time to carefully re-discuss and re-consider

the eligibility eriteria and the publication of the Form-G again.

BE W %l

AUk MG, 602024 in CP (1B]-764/(ND)/ 2022
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4.25 The representatives of SBI, being the sole CoC, were of the opinion that
an additicnal 5§ menths may be required to compiete the CIRF of the
Corporate Debior and achieve a resolution. The CoC stated that General
Elections in the country had been declared and the Model Code of Conduet
was in operation. The CoC further stated that this coupled with the fact and
keeping in mind that the Corporate Debior operates a5 a News Agency / in
the Media sector, which is 2 scnsitive sector involving public interest,
fecdback has been received that at this perticular time, due to the Model
Code of Conduct operating on sccount of declaration of the General
Elections, the resolution applicants may find it problematic and
challenging to commit any amounis. Afier detailed discussions and
deliberations, the sole member of the CoC was of the opinion that at least
5 months would be required 1o effectively conclude the resolution process

of the Corporate Debtor.

4.26. Accordingly, the Applicant filed J.A. 1801 of 2024 an application, seeking
an extension of § months (from 13 April 2024 1ill 13 September 2024},
which was allowed by this Hon'ble Adjudicating Autherity on 30 April
3024, A copy of the order dated 30 April 2024 in LA. No. 1801 of 2024 is

annexed and marked 25 Annexure A-16.

8. Furthermere, pursuant to the decision taken by the CoC during its
23 meeting on 05.09.2024, the CIRP was further extended by 45 days i.e.

from 14.09.2024 till 28.10,2024 by this Tribunal in terms of order dated

ok i 28.09.2024.
P S U
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9. As stated in the application, during the 22% meeting of the CoC on
27.08.2024, the Applicant{ RP informed the CoC that three resclution plans
had heen received within the stipulated time i.e. 26.08.2024 from the

following resolution applicants: -
(i) The Statesman Limited
(i}  Care Educational & Welfare Bociety
{iiii Kundan Care Products Ltd.

10. The Applicant/ RP has stated in the application that all the RKAs were
duly informed regarding the decision taken by the CoC in the 23™ meeting
regarding extension of timeline for submission of revised resolution plan
and financial proposal till 8 PM on 12.09.2024, The Apphcant/ RF has
further stated that by 12,09.2024, a revised financial proposal and revised
draft Resolution Plan was received from only one RA iec. the Statesman

Limited.

11. It has been stated in the application that the e- voting on the
Resolution Plan was conducted, in terms of Regulation 25(5) r/w Regulation
26 of the CIRP Regulations, 2016 from | PM on 05.10.2024 till 1 PM on
12.10.2024, Further, the Applicant, RP has stated that the timeline for e-
voting was extended 1i1123.10.2024 and after the conchasion of the e- voting,
the Resolution Plan dated 30.10.2024 submitted by the Statesman Limited

(hereinafter, referred to as the “guccessful Resolution Applicant™/ SRA|

/mtmd approved with 100% vating share. The results of the e- voting for
."'f oA Lo B
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approval of the resclution plan has been enclosed as Annexure- 5 of the

application and the relevant excerpt of the same reads thus: -

Agenda Votes List

ik
Dt | Addr
[ 3

Weig

Camipuan
h| Loginl A Agendu Vote | pook

y Name

Tu Hesolve o spprove! pecept the
Reviced Fesolution Plan submitted by
ST he Skatesman LA™ dates) 3ih
Sepdember 2024 {smailed =n J0th

tember 2034 and dgned
Fesalibnn Mep roccivel on
Ortober I024) To rexalve im
areerdance with section J04) & JO[5)
of the Cadle read with regelations
madle dsereunides, the spproval of the
b af Cammities of Croditnes he TP Te]
it LE0Y | o Boak amd it herehy siccarded ta 1he el 014 FEL.1¢
slse II' T Resolation Plan sobmitted by =Thi 1 et LG 12:33 Lisdi
n w Spntovman 1347 For the Cnrposnie =) 17
Mehtor, Unital Mews af Endis and lor
Ming of the approved feseledion Man
wilh Jlam e Adjudicating Aartheriiy
i.c. ¥CLT by the Besolufion
Professinnal  To Resalve that the
Hesglutinn Prefeisional be nnad is
herehy nuthorieed to e application
fior spproval of Fesotution plan and do
aill swecla aeds and ihlngs as moy e
required necessary ar incldental
1herila,

To Hesalve (o approve ihe
pppointment! ratliy as CHRF Costs
ihe expenses of pdvocats Maofa
pdahajan feam Chandkiok and
.‘H:luf;n. for 3 Drafing filing
Jappenrinces for Giling the
Applica ef Approvil of Resalud inn

lan hefore the Honhle NCLT (for
preparing the hnal application and
1509 g ey, bt Sl pratiy 2 116
apmel regarding the matier and to ohtsm
SO@sbi.cos| Stnte Bank Orders by the flonhle NCLT Acoipt] qopg | B8 | dtsma
n b regarding the sl manery To Pl 17
resalve to ratify! appeove the Fees of !
advosate AMs Posja Maliajan
(Chandbiok & Maekajan) fer
Neafing' fling fappoarancs
regarding ihe Appliention of
Approsal of Resoluflon Flan ts be
file<l. L @ Limipswm dscaunteil sied
negaliated cost of By 2000000 plus
GST plus OPE and to rutily the said
plspve foes as o CHRIF Cost

Ta approve Bolding of COC Meetings
Alledst once lna Quarter and pat o
hotd COC Mectings every paoath
The amended CITHRF Repubations,
bring the Hepolation 18 of the CIRIE
itegulations areas fallaas: =&
resolution professional ghall canvene L TN T
12509 oo Bank| @ moeting of the committee before | Acvept| 000 | 934 | 20da

E sbii.co. af Indin tapse of (hirty days from ihe tasl e 12233 17
i mesting:  Provided that the (L3
esmmittee may dechile fa pxeend the
interynl between soch meetisgs
subiject to the comditisn (that thers
ahail he ai lenst ane mciing in cach

-

gt gien I'roai wriher tlml

iz " there < PREER in
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en ga et |

Taratifly oo CIIRP Costs the updated
cupenses incurred during the
gl £00 s (s B scdution Prsfossianat sl TR T

n ; site k] ® Fhe idian Prafesiondl t 034
d | SiEshiend . proceed smeoathly wiih the procen. ' Ty LIt
n Wi s The details afl the CIRP Coty are e I;ﬂ" 17
wituched, which are primarily the
toi i helng Impurred to keep Ehe

_Corporate Debior as 4 Going coscern
Ta return ol ihe EATD af the I3

i E00| 1 ‘ 12L&
O Simie Bamk ] Ressluleon Hramd, Core Educalion]|  Adoepl 024

5 5@%““ of Tndin Wilfare Saciety, na per requsst e | 1000 g3 | 301
receivied fram them P&

13509 Te ceturm af ihe EMD of the W3 ey

& gy State Bank| Rewslution Applicant, Kondan Care | ACOPE | pan 4 21801

: of lailia Froducts Lid, as per reguesi received Miew 11:3) ! 11

"' From fhem P

12. As seen from the application, fallowing the results of the e- voting, the
RP issued a letter of intent to the SRA in accordance with RFRP on
24.10.2024, which was accepted by the SRA on the same day. Following
this, the SRA paid a Performance Guarantee of INR 20 Crores in accordance
with RFRP. The above- mentioned facts have been recorded in para 4.62 of

the application, which reads thus: -

4.62. Following the results on c-voling, the RP issued the letter of intent to
Siatesman/the Successful Resolution Applicant in accordance with the
RERP on 24 October 2024, which was accepted by them on the same day.
Further, the Successful Resolution Applicant also paid e Performance
Guarantes! Performance Security of INR 20 Crores in accordance with the
RFRP (INR 15 Crores transferred through RTGS on 24 October 2024 in
addition to the carnest money deposit of INR 5 Crores which was already
deposited in the sccount of Corporate Deblor and is being appropriated
towards batance Performance Guarantee! Performance Security]. A copy
of the letier of intent, s accepted by the Successful Resolution Applicant

is annexed as Annexure A-2L

Page 9 of 59
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13.

The compliance certificate in prescribed Form- H, in terms of

Regulation 39(4) of the CIRP Regulations, 2016, has been filed by RF and

enclosed as Annexure- Al of the application.

14.

The Applicant; RP has stated in the Form H that the Resolution Flan

proposed by the SRA deals with the interest af all stakeholders, including

employees and workmen, financial creditors and operational creditors, of

the CD. The relevant excerpt of the Form H reads thus: -

(Amount in B}

Category  of
Srukehalder*

Sub-Calepory
of Stakeholder

Anonint
Clabmead

Aancaunt
Admiited

Amownk
Provided
e
Frlasi

the

Provided to
the Amount
Clairned

(%)

1y {2

(3

(4}

{3)

(6)

)

1 Sezured
Finanrcial
Creditors

(n)  Corediiors
pof bving @
pghl to vate
wnder Huib-
seclion (2) of
saction 2]

™

HA

T

HA

{0} Other than
(2} above:

iy who did net
v in favour
af the
Hesolution
Flan

MA

M

A

{ii} who voied
in favour of the
Eesalution
plas

21795882

217,695,882

1,40,00,000

68,23 %

Toual[{e} + (b}]

1,17,95,582

T 2,17,95,882

1,480,00,000

4,23 %

Flnarcial
Creditoms

{n) Credilors
not kaving o
right o wole
uder aulb-
section (2} af
section 2

HA

MA

(b} Cher than
{n) abone

i} who did not
woie in favour
af the

WA

1 Moy 60/2024 in CP (IB)-764 /(ND}/2022
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Resolution [
#lan
{ii} whe voied
In favourofthe
Resolution
plan
Total[{a)+ (b}] [ NA NA HA NA
3 (FY Felated | NA WA HA HA
Credilers Party of
Corporate
Debiar
(b} Oilicz than
(a} above:
{{)Government 16,57,79800 | 16,52,43,879 16,52,43,879 | 100 %
{iYWorkmen i ] [ A
(iii)Emplovees | 107,98,56,213 104,37,63,712 |23,33,29009 |2235 %
. .
This is berides | Thiz ix besides
the  Achmeicl | the Aetuarial
Crrahuity i
payahie payable  of
apprex. 1195 | approx. 1196
Crorer @r on | Crores ar on
¥ March | 31 Mfarch
2024 2z
(i) 141,530,234 T1.50401 ] 0%
Operaticnal
Creditoss other
than
Gowvermnent
dues,
Workmen aid
Employees
Total[(a) +(b}] | 125,97.86,349 | 121,60,57,992
 ———
4 (her  debis | Other 1.74,15,049 [,74,15,04%9 1] 0%
snd ducs Creditors
Grand Total 129,89,97,280 | 125,53,68,923

15. The compliance of the Resolution Plan with the provisions of the Code

as well as the Regulations made thercunder, as stated in Form H, reads

thus: -

x, {0/ 2024 in CP [1B-TE [ [ND| 2022
o fews of India Workers' Uninn v8. United News of India & s
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Soctiom  of
the Code /[

Regulntion
No.

Requirement with respeet to Resolution
Pl

Clause al
Resolution Plan

Complian
ce (Yes |
No)

25(2)(h)

Whather the Resolution Applicant meets the
criteria approved by the CoC having regard 10
the complexity snd scale of opemtions of
business of the CD7

Yes

Section 234

Whether the Resolution Applicant iz eligible (o
submit resolution plan as per final list of
Resolution Professiena! or Order, ifany, of the
Adjudicating Authority?

Yes

Bection

LN

Whether the Resolution Applicant

has
submitted an affidavit .!uliﬂ that it is eligibla?

Yes

Section
J2)

Whether the Resoluiicon Plan-

(a) provides for the payment of insolvency
Fesolution process cosi?

(b} provides for the paymenl to the eperatienal
credibors?

{¢) provides for the payment to the fnancial
creditors who did mot vote in favour of the
resolution pln?

{d) provides for the management of the affairs
of the comporate debtor?

Te) provides for the implementation and
supervision of the resolution plan?

() contravenes any of the provisions af the Loy
for the time being in force?]

{2} Clause 6.6.1 &
Claus= 6£.7.1

{b) Clauses &.6.3,
6.6.4, 6.7.3,
£.74,6.6.5, 6.7.5,
6.6.5, 6.7.5.

{2} Clowse 6.7.2

(d) Clause 8 &
Clauase 10

(g} Clause ¥ &
Cluase 10

(F) Clawse 8.2

(a)%es

(b)Yes

(c)Yes

(d)¥es

(e]Yes

([Yes

Section
30(4)

Whether the Resolution Mlan

(1) is feasible and viable, according to the CoC?
(b) has been approved by the CoC with 66%
volin T

(1) Clause 6.1, 6.2
and 8.3

(b}

(a)Yes

(b)Yes

Leopiion
300

Whather the Resolution Plan has provisions for
its effective implementation plan, accarding to
the CaC?

Clouse 8.1

Wes

Regulation3
8l

Regulation
I8(1A)

Whether the amount due to the operational
creditors under the resclution plan has been
given prioeity in payment over financial
creditors?]

statement 45 1o how {1 has deall with the
interests of all stakeholders?

.
Whether the resolwtion plan includes @

Clauses 663,
6.6.4, 6.7.3,
6.74.6.6.5, 6.7.3,
6.6.6, 6.7.6.

Yes

Clausc 5.5

Yos

Regulation
3H1IB)

"-ﬂ
24

(i} Whether the Resolution Applicant or any of
its related partics has falled to implement or
contributed to the failure of implementation of
any resolution plan approved under the Code.

(i) 1T s0, whether the Resolution Applicant hias
submitted the statement giving detalls of such
non-implementalion?]

iy Clause 8.3 (a)

i) NA

Yes

A‘ "'I‘t" 02024 @ CP[[B)-7T64 /(KD /3022
News of India Workers” Union v, United News of India & s
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Regulation | Whether the Resolution Plan provides: {a) Clause 10 (a)¥es
18(2) {a) the term of the plan and its implementation | (b) Clanse 3 biYes
schedula? (c) Clause B.1 {c)Yes
(&) for the mansgement and control of the
business of the corporate debtor during its
temm?
{c) adequate means for superviging ils
inplementation?
38(3) Whether the resolution plan demonstrales that | (a) Clauses 3.6, | (a)Yes
- 6.3 and 6.1.
(a) it addrosses the cause of defaull? ol
(b} il is feasible and viablc? | (¢} Clause 8.1 (e)¥es
(¢) it has provisions for Be  cffective | (d) Clause 11.4.1 | (d)Ves
iniplemantation® , (s} Clause 6.1, 6.2 | (¢)¥es
| {d) it has previsions for approvals required and
the timeline for the same?
{c) the resalution applicant has the eapability to
implement the resolution plan? |
I9(2) Whether the RP has filed applications in respect Mo
of wransactions observed, found or determined
by him?
Regulation | Provide details of performance security Clause 8.3 (&) Yes
19(4) received, as refierred to in sub-regulation (4A)
of regulation 358.]

16. As regards the capital restructuring of the CD and infusion of fund

into it by the SRA, the relevant excerpt of the Form H reads thus:

Working capital (Fresh infusion

for improvement of business operations) by

bringing in Equity / Quasi equity [ debt, to the extent of Rz, 3 Crores (Rupees Three

Crores anly) within a perio

the RA

d of 60 days from the Effective date has been proposed by

& The interests of existing shareholders hove been altered hy the Resolution

oy Lo, VA

plan as under:
51 Mo Category -:i'['blﬁ. of | Mo of | Voting Voling Share
Shors Shares held | Shares held | Share (%) (&) held after
Holder before after e | held before | CIRP
CIRP CIRF CIRP
Equity 1200 Shares | 9.999 11.78 % 100 |
{11.78%] |
2 Preference | 0 o 1] 1} |
Creditor Amgunt Proposed | Remarks |
under tha
Resnlution Plan
Preference 0.00 The CI hns not issued any preference shares,
Equisy .00 The pwid-up equity share capital is Ks. 0.10 |
Sharcholders Crores us per the Balance Sheet s on 31
Mareh 2073, Mo amount is proposed in the

sharehalders,

Resalution Plan for poyment to the emirq-J

f{&huﬁ -'*._I--_!:l-:?l
I%f ul ::::' |

= t:.':'} el
£ sl g0 Nel 6072024 In CP(1B)-764/(ND| /2022

o inited News of India Warkers® Union vs, United News of Inda & Ors.
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As part af the Resolution Planm, the Resolution
Applicant will infuse an amount by way of equity, equity-linked, quasi equity and or
other securities and or sharcholder debt snd / or deposits, thind party debl or a
combination thereof for the implementstion of the Resolution Plan, which shall be
determined by the Resolution Applicant at its sole discretion

The proposed shareholding pattern, upon handover of the Corporate Debtor to the
Resolution Applicant and payment of the Rs, 10 lakhs towards share capital proposed
under the Plan, is @5 follows;

Type o, of | Amount | Share
ﬁ; i‘::::h"m“"' of shares per share | capital
share | proposed | (Rs.) (Rs.)
I A subsidiary of the | Equity | 9559 100 9,99,900
RA which would be
a private limited |
company or an LLP
or any other enfity of ‘
the RA (o be
incorporated |
2. Neminee of the RA | Equity | | 100 160
Total I 10,00,000
Equity Shareholders:

The RA does not propose any payment towards the existing equity sharcholders. The
entire paid-up share capital of Rs, 0.10 Crores shall stand extinguished. However, the
authorised equity share capital shall centinue to stand at Rs. 25,00,000 comprising of
25,000 equity shares of Rs.100, The Corporate Debtor shall issue fresh equity shares
post such extinguishment, a2 detailed in Clause 6.6 above.

Clause 6.6.12 of e Plan states: Working Capital Infusion, Capital Restmefunng,
Funding and Liilization:

The Resolution Applicant proposcs (o lnvest into the Company by bringing in Equity
| Quasi equity/ debt to the extent of Rs. 3 Crores (Rupces Three Crores only) within a
period of 60 days from the Effective date towards Capilal Restructuring, Funding and
Unilization.

This amount of s, 3 Crores (Rupees Three crofes only) indicated above is over and
above the total Resolution Plan ameunt.

Within 50 days of approval of this Resolution Plan by the Adjudicating Authority and
upen ful filment of the eotire payment obligations under this Plan, the existing Equity
Shares held by the erstwhile Sharcholders would stand fully extinguished by way of
reduction in capital of the Company. However, the authorized share capital would
continue to stand at Rs, 25,00,000 comprising of 25,000 equity shares of Rs.100 cach.

17. As per Section 30(1) of the Code, a resolution applicant needs 1o

L f’ﬂ'ﬁ?@'—mhmit. along with the resolution nlan, an affidavit stating that he is cligible
..-'_.'\- g 3 Y j“!h-ll - :
S ’

™ yrider Section 29A of the Code to the RP. In this respect, the affidavit under

A

EF T 3
£% 00 1A Mo, 60/2024 n CP (IBj-764 /(ND) /2022
'-..'F. . ..-’!—":"',J,inituﬂ News of India Waorkers' Union vs, United News of India & Ors.
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Section 20A of the Code has been submitted by the SRA and is enclosed as
Annexure- 3 of the application. In the affidavit, the SRA has declared that
it is not disqualified from submitting the resclution plan in terms of the
aforesaid provision. The Applicant/ RP has also certified that the contents

of the aforementioned affidavit are in order.

18. The Resolution Plan submitted by the SRA, which stands approved
by the CoC, has been enclosed as Annexure- 2 of the application. In clause
6.4 of the plan, compliance of Regulation 37 of CIRP Regulations, 2016 has

heen indicated, which reads thus: -

Ax per Rep.37 of [HEI (IRPCP, Regulations, 1016, a Resolution Flan shall
provide for the measures, 85 may be noccssarny, for insolvency resolution of
the Corpernte Debtor for maocmization of value of its assets, including but
not limited o the following:

Transfer of all ar part of the | [t is not proposed to transier any ©
assets of the Carporate Debtor |the assets of 'CD  during the
trs OmE OF WOCE RErsens implementation of the Hesolution
Plan.

The pian does not propose fo
reatructuring of the CD by way of

Debior, by way of merger,
mm_a.n and demerges

Ta | cancelintion or delisting of any | Existing shares. €

shares of the Corporate |propossd Lo be cxtinguished and
Dehtar, il npplieable; fresh issue of shares i proposcd o a
submidiary of the RA which would bo
a private Umited eompany er on LLp
o m_-,.-mh-;rml.iwdl.hcm o be
incorparated aa detailed in Clause
Ll

: T o or modificatinn of. | The pla
2 eeurityintereat | security

|I i - Gy Pl i
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E |curing or waiving of any |[The plan propescs for waiver and
breach of the terms of any | curing of breach of terms of debt due
debt due from the Corporate | from CD. Please mefer Clause T} of
| this pl |
£ _-; (ALl L

n change in intercil fate or |change in interest rate i3 proposed
other terms of n debt due from | in the Plan.
the Corpornie Deblor |

TR

et s T

corporate Debtor e b e i, - T
[ jssuance of securities of the shnares for a
Corporate Debtor; for cash, |value of Ra, 10 lnkhs wall be issued
property, securities, or in (ot par by the €D as detafled in
exchange for cialms or | Clause 6.6 as part of the Resclution
| interests, of ather opproprate | Flan amount.

+

19. The payment to be made to various stakeholders under the

Resolution Plan, including payment of CIRP cost as well as payment to

creditors has been provided in clause 6.7 of the plan, which reads thus: -

“6.7. Payment Terms
6.7.1. CIRP Costs

RA has preposed an amount of Rs. 13.77 Crares as estimated CIRP
costs as on 20th August 2024 based on the i:gv,r'annut:'nn provided by

the Resolution Professional. If the actual expenses exceed the proposed
amount for CIRP, excess CIRP cost will be met out of the receivables

during the CIRP peried / available cash flows of the Corporate Debtor
and any remaining amount will be met from the Contingency Fund of
Es. 5 Crores being put up by the Resohition Applicant for the purpose.

In the event that the final CIRP costs as on the date of approval of the

T A Resolution Plan exceeds the amount provided above and the

. Contingency Fund, the same will be adfus ted proportionately out of the

14 No. 60/2024 in CF (IB)-T64 /(ND) /2022
ler!tqn!l Mews of India Workers' Union va. United News of India & Ors,
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paymeni proposed to Financial Creditors (secured) and Operational
Creditors jemployees).

In the event that the final CIRP ecosts exceed the amount payable to
Financial Creditors (secured) and Operational Creditors (employees),
any shortfall will be brought in by the RA to pay off the CIRP costs in
full.

The RA hereby clarifies that any such adjustment shall not affect the
payment towards gratuity and/or actuarial gratuity, which shall be
paid to the employees by the RA in accordarnce with applicable laws.

The RA hereby confirms that they will be paying the CIRP Costs in
priority to all payments under this Resolution Flan, al actuals, even if
the same exceeds Rs. 13.77 Crores, the receivables and available cash
flows of the Corporate Debtor or the Contingency Fund amount.

The entire CIRP expenses will be paid upfront within 60 days from the
Effective Date.

6.7.2. Payment to Financial Creditors (Secured & Unsecured)

The entire amount of Rs. 140 Crares proposed in the plan for payment
to the Financial Creditors (Secured and Unsecured), will be paid upfront
within 60 days from the Effective Date,

In the event that the final CIRP costs as on the date of approval of the
Besolution Plan exceeds the amount of Bs. 13.77 Crores provided
towards CIRP Costs, the receivables and available cash flows af the
Corporate Debtor and the Contingency Fund of Rs. 5 Crores, the excess
CIRP costs will be adjusted proportionately out of the paymerni
proposed te Financial Creditors (secured) and Operational Credilors
femployees]. Accordingly, the paymen! proposed to the Financial
Creditors {Secured) will stand reduced to such extent.

Any such adustment shall not affect the payment towards gratuity
and/ or actuarial gratuity, which shall be paid to the employees by the
RA in accordance with applicable laws.

Payment to Financial Creditors {Secured & Unsecured) - who did
not vote in favour of the Resolution Plan

The dissenting Financial Creditors fi.e. those Financial Creditors who
vote against, or abstain from voting for, the Resolution Flan approved
by the CoC) shall be paid an amount notl less than an amount (o be
paid to them in accordance with Section 53(1) af the IBC in the event of
Liquidlation of the Corporate Debtor, '

T
o)
“f‘c.n‘““”?f? .%  6.7.3. Payment to Operational Creditors (Workmen)

4

K
|Il

[

S

s
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No claims were receiverd from Operational Creditors (Workmen|.

6.7.4. Payment to Operational Creditors (Employees)

The total claims admitted from Employees is Rs. 104.37 Crores, as on
11th July 2024. An amount of Rs. 1521 Crores is proposed for
payment towards gratuity dues and provided for in the plan. Further,
an amount of Rs. 8.12 Crores is proposed for payment fo employees in
proportion to the claims admitted by the RP, as full and final seftlement
in priority to the payment to be made to the F mancial Creditors.

The entire amount proposed towards employees/ workmen dues will
be paid upfront within 60 days from the Effective Date in priority to
payment to the Financial Creditors.

In the event that the final CIRP costs as on the date of approval of the
Resolution Plan exceeds the amount of Rs. 13.77 Crores provided
tewards CIRP Costs, the receivables and available cash flows of the
Corporate Debtor and the Contingency Fund of Bs. 5 Crores, the excess
CIRP costs will be adjusted proportionately out of the payment
proposed to Financial Creditors (Secured] and Operational Creditors
(Employees). Accordingly, the payment proposed to the Operational
Creditors (Employees) will stand reduced to such extent.

Any such adjustment shall not affect the payment towards gratuity
and/ or actuarial gratuity, which shall be paid to the employees by the
RA in accordance with applicabls laws.

No further hability towards workmen and employees over and above
the afore stated amount in respect [0 the pen'nd prior to the Insolvency
Commencement Date, including any statutory paymerts thereon shall
devolve on the Resolution Applicant or the Corporate Debior.

Note:

. As per Regulation 38(1) of the CIRP Regulations, the amounts
due to the Operational Creditors will be given priority in payment
over the Financial Creditors.

b, This payment to employees shall alsq include all liabilities of
the Company arising from payment of Provident Fund
contribution (both employer and employee contributions] and
gratutty labiliies and any other Hability of the Company,
whether contractual, statutory or otherwise, towards its
workmen, staff, employees and any other person working with
the Company on its pay roll. The claims given by the Statutory
Authorities has been dealt with in Clause 6.6.5.

50/2024 in CP {IB)-TH4 [(NDI /202
d Mews of Indin Workers' Union vs, Uptted News of India & Ors.

Poge 18 of 50




. The above-mentioned payment shall constitute a full and final
settlement of all workmen and employees' dues (fincluding
pertaining to payment of salary, bonus, leave encashment,
terminal benefits, statutory contribufions and any other
statutery liability) for the period prior to the CIRF commencement
date. All balance dues, whether in past, present or future other
than what is provided for, pertaining to the workmen and
employee of the Company, for the period prior to the CIRP
commencement date, shall stand settled in the manner sel oul
above,
d. All the litigations/ proceedings by employees/ workmen or
hefore any labour department/ Court for non-payment of any
dues, contribution or any other moneys shall be withdrawn and
stand dismissed accordingly and the Corporate Debtory
Resolution Applicant shall no longer be required to make any
payments/ dues by whatsoever name called in relation to such
litigations/ proceedings/ dues by whatever name s0 called, upon
fulfilment of payment obligations as per this Resolution Plan. The
Resolution Applicant confirms that such withdrawal or dismissal
is not & eondition for implementation of the Resolution Plan and
where required, it shall take steps for purposes of abatemen!
and withdrawal of relevant proceedings.
e, In case any stock options or warrants or nghts (o Equity
Shares have been granted to workmen/ employees pursuant to
any employee stock option plan/policy of the Company, such
options/ warrants/ rights, whether vested or unvested,
exercised or un-exercised shall stand revoked with no claims or
linkiliies against the Corporate Debtor or the Resolution
Applicant.

The Resolution Applicant shall endeavour lo retain all employees after

assessment of their skill and competence. The Resolution Applicant

hereby confirms that the provisions of the IBC, 2016 and all applicable

laws shall be duly complied with in respect of compensation, if any,

payable if the existing employees are not retained.

6.7.5. Payment to Operational Creditors (Government Dues)

All payments proposed in the Resolution Plan towards admitted claims
from Operational Creditors (Government dues) will be made upfront
within 60 days from the Effective Date.
) The amount payable to Operational Creditors (Government Dues) will
; be paid in priority to payments to Financial Creditors.
T
1I ‘.-I I|
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6.7.6. Operational Creditors (Other than Workmen and
Employees and Government Dues):

The RA does not propose any payment towards these Operational
Creditors.

6.7.7. Contingency Funds

All payments proposed in the Resolution Plan towards establishing a
Contingeney Fund will be made upfront within 60 days from the
Effective Date. The unutilised contingency funds, if any, will be crediterd
to the account of Corporate Debtor for their disposal after 60 days from
the date of approval of Resolution Plan by the Adudicating Authority,

6.7.8. Payment to Other Creditors
No paymen! has been proposed towards Other Creditors under the
Fian.

6.7.9, Actuarial Valuation of Gratuity

The entire amount of Rs. 11.96 Crores proposed in the plan for payment
towards gratuity will be brought in upfront withunt 60 days from the
Effective Date, However, the payment to the employees will be made
as per the Payment of Gratuity Act, 1972 and other applicable lgws, i
any. In case the amount of actuarial valuation increases as on the
effective date, the RA confirms that actual gratuity dues will be paid in
accordarice with the applicable laws by bringing m additional funds or
out of the funds available with the Corporate Debtor at that time.

6.7.10. Payment to Preference Shareholders
The Corporate Debtor does not have any preference shareholders.

6.7.11. Payment to Equity Shareholders

No payment has been proposed in the Resolution Plan for Equity
shareholders.

6.7.12. Working Capital Infusion, Capital Restructuring,
Funding and Utilization

Working ecapital (Fresh infusion for improvement of busmness
operations) by bringing Equity / Quasi equity / debt, to the extent of
Rs. 3 Crores (Rupees Three Crores only) within a period of 60 days
from the Effective date has been proposed by the RA."

20, Ascan be seen from the aforesaid clauses of the plan, the CIRP costs
is to be paid in priority to the payment of other debts. Moreover, as stated

above, the secured financial creditor i.e, the SBI, shall be paid a sum of Rs.

i TR
/ﬂ‘*‘ s
fw e wime 140 crores against the admitted claim of about Rs. 2.17 Crores as final and
[l' ¥ ; ?;@" :
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full settlement of their claims. Furthermore, no claims have been received
from any unsecurcd financial creditors as well as workmen. With respect to
employees, against the admitted claim of Rs. 104,37 Crores, the plan
provides for Rs. 23.33 Crores, comprising of Rs. 15.21 Crores towards
gratuity dues and interest thereupon and an amount of Rs, 8.12 Crores
towards payment to employees in proportion to the claims admitted by RF,
as full and final settlement of their claims. With regard to Government dues,
the plan proposes payment of 100% of the admitted claim i.e. Rs, 16.52
Crores towards full and final settlement of the claims. Thus, against the
admitted claim of Rs. 125,53,68,923 /-, an amount of Rs. 41,25,72,888/-
has been proposed to be paid under the plan as per the breakup given in
the table reproduced under paragraph 14 of this order, which amounts to

32 .B6% of the admitted claim.

21. As there was some doubt regarding the responsibility taken by SRA
ta meet CIRP cost as also the payment of actuarial gratuity, the matter was
listed on 11.02.2025 (vesterday) for clarification regarding payment of
unpaid CIRP costs and gratuity payments as well as the use of money
available in the contingency fund. Further, to address the aforementioned
doubts, the RP as well as the SRA were directed to file separate aflidavits.
The order dated 11.02.2025 passed by this Tribunal recording the
aforementioned points of clarification and direction reads thus: -

“1A-60/2024: Having perused the record, we had certain doubt
regarding the provisions made m the Resolution Plan such as:- 1)
. whether the amount payable as CIRP cost from August 2024
i .', would be deducted from the amatinl payable to the creditors; 29

(A Nb. 60/2024 in CP (I]-764 /[ND)/ 2022
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whether the contingency fund of Rs. 5 crores would be utilized
only after utilization of fund of the corporaie debtor or as a
threshold measure; 3) whether the amount of actuarial value of
gratuity payable in terms of the plan would be chargeable from
the finds of the corporate debtor or the SRA would be liable to
make payment of the ameunt from his own sources.

In view of the aforementioned, the Ld. Counsel appearing for the
RP submitted that an affidavit of SRA clanfymng that.- the CIRF
cost of Rs. 18.12 crore would be bome by the SRA by utilization
the amount referred to in clause 6.7.1, It is the stand taken on
behalf of the RP that- 1) the amount of 13.77 crore indicated in
said clause as also contingent fund of Ks. 5 crores would be
utilized to meet the CIRP cost and only then any liability on the
funds of the CD would be created 2} as the contingeney fund
would be utilized to meet CIRP eost ahead of charge an any other
amount such as the amount payable to creditors or the funds of
CD, there may not be any possibility suggesting that the
contingency fund will vest in SRA; 3) the amount af actuarial
gratuity as provided in the Resolution Plan would be payable by
the SRA only.

Let the affidavit on aforementioned lines be filed by both the SRA
as well as RP by tomorrow fi.e. 12.02.2025),

List on 12.02.2025."

22. In compliance of the aforementioned order dated 11.02.2025, both
the RP as well as the SRA filed separate aflidavits dated 11.02,2025 wherein
it was deposed that as on the date of filing of affidavit, the approximate
unpaid CIRP costs stood at Rs, 18.3 crores. It was further submitted that

in addidon to Rs. 13.77 cores which the Statesman i.e. the SRA had

T

'ﬂ"'““ ¥ jttrd to pay upfront and in priority to other payments within 60 days
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from the Effective Date, the cost in excess of 13.77 crores would be paid by
the 8RA from the contingency fund of Rs. 5 crores, and that in case the
contingency fund proves to be insufficient to pay the unpaid CIRP costs,
then it shall be adjusted proportionately out of the payment proposed to
Financial Creditors and Operational Creditors (employees). It was also
submitted that as on the date of filing of the affidavit, the amount of Rs.
13.77 cores {as proposed in the plan) and Rs_ 5 crores (from the contingency
fund) would be sufficient to pay the unpaid CIRP costs of Rs. 18.3 cores and
that there would be no requirement of any adjustment from the amounts
payable to the creditors. Moreover, with respect to the payment of gratuity,
the RP submitted in the affidavit that the SREA has committed to pay entire
gratuity due and payable to the employees/ workers as per the plan and
that such payment shall be the responsibility of the SRA. The relevant

excerpt of the affidavits dated 11.02.2023 filed by the RP and the SRA reads

thus: -

AFFIDAVIT BY Ms. POOJA BAHRY, RESOLUTION PROFESSIONAL OF

UNITED NEWS OF INDIA

The present affidavit is being filed by M. Pooja Bahry, aged about 43 years wio
Mr, Rohit Bahry, Resolution Professional of United News of India (“Carporate
Debtar™), resident of §9/27 Prabha Road, New Hohtak Foad, New Delhi-110003,

pursuant 10 the directions of this Hon'ble Adjudicating Authority vide Order dated

11 Fehruary 2023,
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Clarifieation regarding CIRP Cost:

2. That-as informed to this [on'ble Adjwdicating Authonty, 05 on date, the
approxcimate unpaid CIRP costs are estimated to be INR 18.3 Crares.

3. Under its Resolution Plan, Statesman has committed that it will pay the CIRP
Costs 2t actuels in full, upfroet, m prority to other payments under the

Resolution Plan, within 60 days from the Effcctive Dare.

4. ‘That the esfimated unpaid CIRP Costs as en 20" August 2024 was INR
13.77,73.83 5/ (INIL 13,77 Crotes).

5, That the Resolution Plan of Statesman provides that Statesman will bring in
13,773,835/, for paving uspaid CIRP costs. The Resolution Plan further

provides thal, in addition, Statesman will bring in the Contingency Fund of INR
5.00,00,0000- (TNR § Crores). In ihe event that the actual CIRP Costs to be paid
exceeds INR 13,77,73,835/-, the excess CIRP Costs {i.e, cosls over and above
MK 13.77,73.835/) will be paid by Staesman from the Contingency Fund of
INE 5 Crores. [fthe Contingency Fond is also not sulficient to pay unpaid CIRP
Costs, the CIRP costs will be adiusted proporionately out of the payment
proposed to Financial Creditors and Operalional Creditoss (Employees). [Raf:
Clauge 6.4 (Page 97), Clause 6.6.1 (Page 105), Clause 6.6,7 (Page 112}, Clause
6.7.1 (Page 114),

6  That as mentioned, a5 on date, the unpaid CIRP costs are cstimated 1o be INR
183 Crores. Hence, the amounis 1o be brought in by Statesman (INR
13,77,73.815 plus Contingency Fund of INK 5 Crores, i.e. INR 18.77.73,833)
arc sulficient to pay unpaid CIRP couts (25 on date), without any requirement of
adjustment from the amounts payable 1o the creditors:

- her, if any amount is lefl in the Contingency Fund, the same will be wged
Ug

other opertional dues during the implementation period. Henes,

not going fo be any unutikzed Contingency Fund at the end of the
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implementation pericd (L.e. 60 days trom the date of approval of the Resolution

Plan by the Adjudicating Authanty).
Clarification regarding payment of Gratuity:

8 That Stetesman has committed that it will pay the entire gratuity due and
payable to the employees/ workers zs per the Resolution Plan and in accordanes
with applicable law, Statesman has alsa committed that the payment of gratuity
1o the employees! workers of the Comporate Debtor, s per the Resolution Plan

atd applicable law will be the responsibility of Statesman,

libil
|

AFFIDAVIT BY THE STATESMAN LIMITED, SUCCESSFUL

RESOLUTION APPLICANT OF UNITED NEWS OF INDIA

foee]
Clarificution regording CIRP Cost
|. Thal Statesman commits that it will pay the CIRP Cost ot actals in full, in

priority to other paymenis under the Resolution Plan,

2. That the Resolulion Profssional had estimated the unpaid CIRP Costs 1o be
INR 13,77.73,835- (INR 1177 Croseg)as on 20 August 2024, The
Resolusion Man of Sttesman provides that Starsman will bring in
13,77,73,835/- far paying CIRP costs. That, in addifion, Statesman will bring
in the Contingency Fund of INR 5,00,00,000" (INR 5 Crores), In the evenl
that the actual CIRF Costs 10 be paid excesds INR 13,77,73,835/=, the cxcess

CIRP Cost (over end above INR 1377738354 will be paid from the

,ﬁ;ﬁ’ﬁ. Contingency Fuad of INR § Crores,
*muﬂp“-" La,
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3. Asinformed by the Resolution Professional. as on date the unpaid CIRP costs
are estimated to be INR 18.3 Crores. Hence, ns on date, INR 13,77,73,825.-
plus TNR 5 Crores, f.e. INR 18,77,73,835/ to be brought in by Stateaman will
be uiilized for paying CIRF Cost, without any requircment of adjustment from
the amounts payabie 1o the creditors. Fusthér, if any smount is keft m the
Contingency Fund. the same will be used for paying odher operational dues
during e implementalion period. Hence, Lhere i5 not going to be ony
unutilized Contingency Fund at the end of the implementation period (Le. 60
days from the date of approval of the Resolution Plan by the Adjudicating

Authacty).
Clarilfication regarding payment af Gratuity:

4. Swesian refterates and commils that it will pay the entite gratuity duwe and
payahle o the employees’ workers in pecordance with the Resolution
Plan.The payment of gratuily to the employees’ workers of the Corporate
Debtor, 13 per the Resslulion Plan and applicable law will be the

responaibility of Stnteaman, e{%
It iz also apposite to note that when the matter was heard today i.e. on
12.02.2025, it was made clear by the RP as well as the SRA that if the plan
is approved as on date i.c. today, then no amount would be deducted from
the dues payvable to creditors at all and the amount provided to meet CIRP
cost as also the contingency fund would be in excess of the unpaid CIRP
cost. It was also made clear both by the RP and the representative of SRA
namely Mr. RP Gupta, the Chairman of The Statesman Limited, that the
entire amount of contingency fund indicated in clause 6.7.7 would be

infused and if any amount would remain in balance after meeting the cost

Page 26 of 59
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gratuity would not be left to be met by funds of the Corporate Debtor and
the lunds to meet such liability would be arranged by the SRA. To further
fortify the above position, the Representative of SRA i.e. Mr. RP Gupta, the
Chairman of the Statesman Limited, made a statement at the bar that it
would be the SRA which would incur the entire liability to pay the amount
of actuarial gratuity and the liability will not be left to be met by funds of
the Corporate Debtor. He also gave in writing a written statement in the
Court, which reads thus; -

“This is to cornfirm that the Successful Resolution Applicant, the

Statesman Limited will be responsible for paying actuaral

gratuity (by bring funds) without recourse to the funds of the
Corporate Debtor,”

23. As per the Resolution Plan, the complete payment by the SRA will be
made upfront within 80 days from the date of approval of the plan. The

clause 6.8 of the plan, providing the payment schedule, reads thus: -

6.8, Payment Schaduls af Resalutlon Plan Amsunt:

ni proposal Total
‘Payment after NCLT approval in s> Flan Amount
Jupfront within 60
o N
Fs. in actuals_
CIR* conta 13,77,73,835.00
Financial creditars (Securad] I,40,00,000.06 |
| Finanelal ereditass [Lnescused] -
| Operational Credhiors - Emplovess 23,23,29,009.00
Opermtionnl Creditors = Workmen A
Creditors - Govermment Dues 16,5243 87%.00

ﬂp--ll'-m;l- Crpditare — Oibver than Warkmen
nnd EmpEnpecs and Govemiment Dues

Cther Credioors &
| Others - Gratuity Actuarial Valuation® 11,96.5337F,
Consingency Fund a@.uﬁfﬁ%
| Preference Sharchaklcrs = =
| Equity Shareholders >
Tatal — T2,0:0,00,000.00 |
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under the plan and has the ability to raise such amounts from other sources

also. Clause 6.9 of the plan reads thus: -

“6.9. Source of Funds

Upon approval of the Resolution Flan by the AA, the Resolution
Applicant will bring in the entire amount of REs 72,00,00,000/
(Rupees Seventy-two Crores only) within 60 days from the Effective
Date and credit the amounts to separate "No-Lien” current accounts for
Resolution Plan account, which would be opened and operated by the
Resolution Professional acting as the monitoring Agenl.

The Resolution Applicant confirms that he has sufficient funds to make
the payments described in Clause 6.5 above and / or has the ability to
raise such amounts from other sources alse. The Resolution Applicant
has assets which 1t intends to monetise over a period af time and utilise
it for the payment propased under the plan.

The Resolution Applicant retains the right to arrange for this funding
from various banks or financial institutions or any other lenders.”

25. As per Regulation 38(2}{d)] of the CIRP Regulations, 2016, a resolution
plan shall provide the manner in which the proceedings with respect to
avoidance transactions and fraudulent/ wrongful trading is to be pursued
and the manner in which the proceeds, if any, from such proceedings shall
be distributed. In this respect, the SRA has stated in clause 7.2 of the plan
that any pending application before this Tribunal will be to the advantage
of the SRA and cost/ expenses pertaining to such recovery proceedings will

be borne by the SRA. Clause 7.2 of the plan reads thus: -

“7.2. Treatment of Avoidance Transactions:

Based on the Transactions Audit that may have been conducted during
CIRP, if any applications are pending before the Hon'ble NCLT, any
claims to the credit of the Corporate Debtor will be to the advantage of
the Resolution Applicant.

. 2024 in CP (IB}=T64 § [ND f 2022
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Any costs / expenses with respect to such recovery proceedings to be
bome by the Resolution Applicant.”

[t is pertinent to note that the Applicant/ RP has stated in the application
that AKG & Associates were appointed as Transaction Auditor of the CD
and based on the report of the Transaction Auditor as well as the records of
the Corporate Debtor, no avoidance transactions have been reported in

terms of Section 43, 45, 50 or 66 of the Code and thus, no such application

has been filed by the RP.

26. It is also apposite to note that in clause 5.6 of the resolution plan, the
SRA has stated the cause of default by the CD and how the same is to be

addressed. Clause 5.6 of the plan reads thus: -

“5.6. Reasons for current financial distress:
» Termination of subscription by major newspapers

» Termination of subsidy by National Council for Promotion of Urdu
Language

v A huge chunk of the assets of UNI including buildings, leasehald land,
ete., are tied up in lingations.”

27. Further, the resolution plan under clause 6.1 and 6.2 also

demonstrates as how the plan will be feasible and viable. The said clauses

read thus: -

“6. 1. Business Plan:

Revamp of wire service operations: [t is proposed fo re-align
existing operations of UNI - provision of wire services in English, Hindi
and Urdu - to make them both contemporary and relevant to
subscribers. Towards this end, it is proposed to do the following:

" 1 .,-' m’i-m- B0 /2024 in CF [IH)-764 /(ND) (2022
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« Expansion of news operations by inducting multimedia journalists,
i.e. those who can file copy as well as operate high-end smartphones
in order to provide text, photographs and video coverage of events.

» Expansion of desk operations to offer analytical and background
reports on major news events.

» Upgradation of backend operations to create robust infrastructure
that can take cater to the need for speedy assimilation and
transmission of text, as well as high-resolution photographs and video
feeds.

+ Setting up of a strong marketing team to sell the revamped product
to newspapers, magazines, web portals, libraries and other users
using a carefully crafted pricing mechanism.

v Upgradation of the website to make it commercially viable.
« Creating specially curated news events that will reinforce the brand.
. The RA proposes to incorporate a subsidiary which would be a

private limited company or an LLP or any other entity in order to
acquire the entire share capital of the CD. The RA further confirms
that the issue of shares to the subsidiary/LLP/nominee will be in
compliance with Section 294 aof the IBC, 2016,

- Tha RA shall also have liberty to convert the CD from a Section 8
Company to a private limited company/LLP etc., for profit by taking
necessary approvals within a period of one year from the Effective
Diate.

- The RA clarifies that the aforementioned liberty is not a condition
with respect to the payment prowded under this Resolution Plan.”

“6.3. Management Team

Mr, R P Gupta is a Chartered Accountant with mare than four decades’
experience and is well-versed with the financial skills necessary for
effecting a resolution of the CD.

Mr. Amit Gupta is a Chartered Accountant with more than twe
decades’ experience.

Mr. Ravindra Kumar is a journalist of more than 46 years’ standing
and has been Editor of The Statesman since 2003. He has deep
knowledge of the media business. He served on the board of the CD
 for nearly 15 years - from 1991 - and was fwice Chatrman of its Board

ﬁ* A uf Directors. He has previously been President of the Indian

l-
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Newspaper Society, Chairman of Media Research Users’ Council,
Chairman of Asia News Network, a member of the Press Council of
India and a Member of the Central Board of Film Certification. Mr
Kumar has won the Durga Ratan Award for nvestigative Journalism
ane the IPM Award for Excellence in Journalism.

The experience and expertise of the above three Directors wotlld help
in leading the team to turmaround the CD.

The RA proposes to set in place a team of key managemernt personnel
drawing on the strengths of its board of directors,

The financial eperations will be streamlined by Mr. R P Gupta and Mr.
Amit Gupta. The editorial operations will be revamped under the
leadership of Mr. Ravindra Kumar, Marketing operations will be
overseeri by the RA's Printer and Publisher, Mr. Vineet Gupta.
Effective personnel will be engaged to take charge of line functions
under the leadership of RA's KMF."

28. As can be seen from the remark against Section 30{2)(a) (ibid) in the
table of compliance reproduced above, the RP has stated that the plan does
not contravene any provision of law, It is also noted in clause 8.3 of the plan
that the SRA has specifically declared that the same is not in contravention

of the provisions of the applicable law. The clause reads thus: -

“8.3. Compliance
The Resolution Applicant:

a. Confirms that the Resolution Applicant or any of its connected
persons has not withdrawn from or failed to implement or
contributed to the faillure of implementation of any other
Resolution Flan approved by the Hon'ble NCLT at any time in the
past

b. Declares that the Resolution Plan is feasible and wable as
detailed under Clauses 6. ] and 6.2,

¢. Declares that the Resohition Plan is nof in controvention of
provisions of the law for the time being n force and is in strict

o s Ty
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e e amphay a compliance with the [BC and the CIRP Regulations,
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d. Represents that the Resolution Applicant is not disqualified or
ineligible under the IBC and the CIRP Regulations from
submitting a Resolution Plan for the Corporate Debtor.

e Undertakes that every information and records provided in
conmection with or in the Resolution Plan is true and correct and
that discovery of any false information and record at any time
will render the Resolution Applicant ineligible, forfeit any
refundable deposit and attract penal action under the IBC.”

(Emphasis Supplied)
29, As per Regulation 38(4 of the CIRP Regulations, 2016, the CoC may
consider the requirement of a Monitoring Committee for the implementation
of the plan. In this respect, clause 8.1.1. of the plan states that within one
week of the approval of the plan by this Tribunal, a Meonitoring Committee
shall be formed comprising of 3 representatives of the SRA, | representative
from the employees of the CD and 1 representative from the CoC. It is
further stated therein that the RP will be the Monitoring Agent but will not
be a member of the Monitoring Committee. The relevant excerpt of the plan

reads thus: -

“8.1. Monitoring Committee:
8.1.1. Formation of MC:

i. The Monitoring Cammittee shall be formed within 1 week from the
date of approval of the Resolution Plan by the Hon'ble Adjudicating
Authority and comprise of the following persons:

a. 3 Representatives nominated by the RA;
b, 1 Representative from the Employees of the CD,
c. 1 Representative from the Committee of Creditors;

The Resolution Professional will be the Monitoring Agent ard will not

£
Camoan, %, be a Member of the MC. The RF will enly facilitate and implement the

_“?'—-'.I Resolution Plan. It is hereby clarified that the RP will not have any
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vating rights in the Monitoring Commillee. The RP will continue to
manage the operations of the CD fill constitution of MC.

The Monitoring Agent shall perform inter alia the following obligations
and shall be vested with all authority for the same by the Monitoring
Committee:

a. ensure filing of relevant eforms with the Registrar of
Companies in relation to all actions reguired to be taken for
the purpose of completion of the acquisition of the Corporate
Debtor by the Resolution Applicant;

b. make or cause to be made, on behalf of the Corporate Delbtor,
all applications for regulatory and third-party approvals
required for implementation and consummation of the
transactions contemplated in the Resohition Flan in a form
and manner agreed with the Resolution Apphicant;

e undertake those tasks as directed by the Monitoring
Committee which are required to maintain the Corparafe
Debtor as ¢ going concem with sound financial health;

d. make payment to all creditors, on such dates as may be
determined from this Resolution Plan, into the relevant bank
account of the recipients, where such accounts are notified to
the Resolution Professional in a timely manner and n
accordance with the provisions of the applicable laws;

ii. It is propesed that whatever expenses or cost incurred by the
Monitoring Committee for cperating the business activities of the
Corporate Debtor will be met by the Resolution Applicant during the
time of implementation of the Resolution Plan.

8.1.2. Dutles of MC:

The Monitoring Committee shall have such duties as contemplated in
parious parts of the Resolution Plan. Without prefudice to the generality
of the aforesaid statement, the Monitaring Committee shall be
responsible for facilitating the implementation of the Resolution Flan
until the disbursement of monies payable under the Resolution Plarn.

L. The Monitoring Committee shall act as facilitators for
implementation of the Resolution Plan and as such, shall ensure
the smooth transition of the management af the Corporate Debtor
under this Resolution Plan, Without prejudice to the generality of
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the foregoing, the Monitoring Committee shall facilitate the
follownng:
o The MC shall be required to maintain the going concem
status of the Corporate Debtor, to the extent provided for
in the NCLT upproved Resolution Plan.

b. It shall be incumbent upon the MC to supervise the
implementation of the Resolution. Plan and in this regard
the MC is competent to take necessary actions including
but not limited to various acts, deeds, matters, executing
documents as may become necessary for the purpose af
giving effect lo the Reselution Plan approved by the
Adjudicating Authonty. Accordingly, the CoC, the MC, the
Corporate Debtor itself, s management, both financial
creditors and aperational creditors and others shall extend
all necessary support and assistance as may be required
for the successful implementation of the plan, for the
various actions to be taken by MC during the tenure of
implementation.

o The MC shall cause to effect filing of various forms and
derlarations with the statutory and regulatory authorities
such as MCA, Income Tax Authorities, Local Authorities,
Pollution Control Boards, GST, Prafessional Tax, EPF and
ESI Authorities, Labour department, Prohibition and
Excise and Customs Department and ali other statutory
authorities with respert to the approval of the Resolution
Flan by the Adjudicating Authority and its implementation.

d. The MC and Monitoring Agent shall communicate
approval of the Corporate Insolvency Plan by the
Adjudicating Authority and matlers incidental thereto
including the consequential impact on its implementation
with all the creditors, various security holders and all
other parties concerned / stakeholders,

e. On approval of the Flan by the Adfudicating Authority
and upon fulfilment of the ennre payment obligations
ynder this Plan, it shall be the primary duty af the MC to
handover the absolute ownership of ail the assets of the
€D, free of all encumbrances/ charges, to the RA, on an as
is where is basis.

E‘-ﬂ;"‘ %4’ iy f. As of the approval date, the Resolution Applicant shall
= ~ =
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streamline and restructure the workforce comprising of the
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workmen / employees / key management personnel of the
company af renegotiate their contracts or make changes to
the organisation Siructure by following the due process
under lau.

g. The Monitoring Committee shall facilitate the reniewal /
amendment / modification of any agreemenis of lease or
license in respect of the equipment, and variois Annual
Maintenance Contracts, Service Agreements, Software
Licenses etc., as may be required,

b The Monitoring Committee shall ecall for, and the
Resolution Professional acting ds the Monitorng Ageni,
shall arrange to provide various documents, books of
accounts, official records, agreements, licenses, permits,
consents, including but not imited to building plar. permits
from the local authorty, twater and Sewerage Board,
Licenses of lifts and DG sets, eic. It is hereby agreed that
the Resolution Professional acting as the Monitoring Agert
will underiake these acts ol a reasonable effort basis with
no personal liability, and all costs in respect of the same
will be borne by the Corporate Debtor or the Resolution
Applicant.

i The MC shall verify and ensure availability of aofficial
records of all the workmen/ employees concermed
including but not limited to KMPs. The Monitoring
Committee shall cause to verify and ensure availability of
Fived Asseis Register, all vehicles RO book, Statutory
Audit Reports, Internal Audit Reporis, Secretarial Audit
Reports, Statutory Registers, MCA filing recards, Minutes
of the Board of Directors or any other commiftee setup
under the aegis of the Board of Directors, incame tax
filings, GST returms, service tax retums, other tax returms,
PE and ESI returns and all other retums and any other
doctuments as may be required and not limited to those
mentioned herein and any other relevant document and
working in relation to the same.

j. The Monitoring Commuttea and the Monitoring Agent
shall cause to verify and deliver any other documents in
possession of the Corporale Debtor as are necessary and
ineidental to the operations of the Company.

. IR e 60,/ 2024 in CP ([B)-764 /(NN 2022
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& The Monitoring Commuttee shall cause, a5 and whern
requested by the Resolution Applicant, to do all such
general acts to the satisfaction of the Resolution Applicant
which are found necessary and in the interest of the
justice for the proper tnkeover of the management of the
Corporate Deblor.

[ Further, the Monitoring Comnmittee shall be responsible
for facilitating obiaining all the approvals, permissions,
name changes, transfers, etc. necessary for the successful
implementation of the approved Resolution Plan. These
include obtaining necessary clearances and permissions
from SEBI, ROC, NCLT, and Regional Directory officials of
the concerned departments of the state government,
central government and local bodies.

i, Further, the Monitoring Commitiee shall authorise the Resolution
Professional acting as the Monitoring Agent, to operate this No-
Lien Current Account,

Hii  The Monitoring Committee shall be responsible to carry out all
post-approval actions, in order to ensure smooth transfer of all
assets, including transfer of licenses to the Resolution Applicant.

jv. The Monitoring Committes shall cease to exist, post the
completion of all ebligations under this Resolution Flar,

v. The Monitoring Committee shall facilitate the implementation af
all terms of the Resolution Plan in accordance with the terms
thereof.”

30. Further, as per clause 9 of the Resolution Plan, the management of
the affairs of the CD for the interim pe riod between the approval of the plan
by the CoC and the approval of the plan by this Tribunal would rest with

the RP. The said clause reads thus: -
“g, MANAGEMENT OF THE AFFAIRS OF THE CORPORATE
DEBTOR DURING INTERIM PERIOD

Resolution Professional shall manage the affairs of the Corporaie
Debtor as a going concer, for the Interim period between the approuval

P W%, ofthe Plan by CoC and approval by the Adjudicating Authority, without
R %’% w51, incurring any capex unless specifically warranted, on as is where 1s
Tl

'_'f! W basis, in the best interest of the Resohution Applicant, Corporate Debtor,
{@ 47 N, B0/2024 in CP [IB}-T64/[ND)/ 2022
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creditors and other stakeholders, In case there is any increase i the
CIRP costs over and above what 15 provided for the RA will be paying
the CIRP Costs in prionity, at actuals as mentioned under clause 6.6.1

abope.”

31. The implementation plan containing the proposed timelines has been

provided under clause 10 of the Resolution Plan, which reads thus: -

10. IMPLEMENTATION PLAN

The proposed timelines for implementation of the Plan are below:

Acthvity Timoline {days)

Approval by SCLT T
Hintimation 1o all Creditors, existing shareholders T=15

and ather stakohalders af the Corporale Detbior

Intimation to the SEB[, Competition ‘Commuission of T+15

india, RBI, Tax puthorities anmd vanous ather
staruory authorities (a5 applicable)

Becking Requlsite Approvals T+&0 days
Payment of CIRP Cosss T+ 60 days
Payment 1 Optmabonal Crediters T+ 60 days
Payment to Dissenting Pinancial Creditors T+ 60 days

Eettlement of Claims af Creditors as per the Plan T+ 60 days

"Change in Management of Corporate Debior: T + 60 days

i 1sstie and Allotment of shares 1o the RA and
for its subsidiary /LLP/ pominee (which will be
in compliance with Section 204 of the 18C,
2016) and eancellaticn / extinguishment of
sharcholding existing on the Effective date

] Formation of a professionally managed Board
of the Cerporate Debilor

iiM] Appointment of professionally qualified key
managerial employees of the Corporate
Debtorn

The RA hereby opgrees that only after the entire financin!  payment
obligations under the Flan are fulfilled, chonge in Board of Directors,
<harehoiding ete. will be permitted by the Monitoring Committee.,

32. It is pertinent to note that in clause 11 of the Resolution Plan, the

SRA has sought a number of reliefs and concessions from this Tribunal.

_ Clause 11 of the plan reads thus: -

- B0/ 2024 in CP (IBI-764/(ND| /2022
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“11. RELIEFS AND CONCESSIONS, DIRECTIONS AND
ASSUMPTIONS

11.1. Deemed Consent and Approvals

For the implementation of the instar( Resolution Plan and for the
carrying out of the day to day affairs pertaining to the business of the
Corporate Debtor after takeover of the Corporate Debtor by the
Resolution Applicant, the consent for carrying out any actions not
limited to those listed below, as may be necessary for the business of
the Resolution Apphicant shall be deemed to have been given by all the
stakeholders including the Commitiee of Creditars, its members, their
assignees, ete, subject to fulfiment of all payment obligations under
the Resolution Plar.

L Liberty of conversion of Section & Company to a Private
Limited Company for profit after obtaining necessary
approvals as required under the provisions of the
Companies Act, 2013.

iL. The licenses, trademarks, patents, designs, Copyrights,
ete. held by the Corporate Debtor shall continue to be n
force and operative.

iii. The giving of nstructions (o financial institutions
maintaining accounts of the Corporate Debtor for a dekbit
transaction from any such accounts;

. Undertaking any related party transaction(s);

(75 Amending any constitutional documents of the Corporate
Dehtor;

vi.  Delegating the authority of the monitoring committee to
any other person or commeties;

vii, Entering, modifying, terminating or waiving of material
contracts fincluding lease deeds) by the Corporate Debtor;

vili. Approving any expenditure, whether in the nature of
capital expenditure or operational expenditure.

ix.  Making any change in the management of the Corporate

Dehtor;
lrrt % Appointing or dismissing or amending any terms of
J_' 'r;,"ill employmeni of key managerial personnel;

el
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Making changes in the appointment or terms of contract of
statutory auditors, secretanal auditors o internal auditors
af the Corporate Debtor;

Selling, transferring, merging, demerging, restructuring or
encumbering, in any manner, any assel of the Corporate
Debtor or any of its direct and indirect subsidianes or
affiliates including renaming of the Corporate Debtor
should be permitted,

Raising any funds through horrowing, investment, veniure
capital, etc. shall be permitted and consent in this regard
shall be deemed to have been obtained.

Lindertaling any transaction involving the merger,
demerger, spin-ajf, amalgamation or consolidation of the
Corporate Debtor or the busness of the Corporate Debtor,

Disposing of or permitting the disposal of shares of any
shareholder of the Corporate Debtor or their
subsidiary/ LLF/ nominees,

Commencing or settling any htigation by or invelving the
Corporate Debtor and admitting any new deht or liabihty;

Submission of any application for renewal of permits,
consents, approvals, etc. of the Corporale Debtor;

Constitution of parious committees of board of directors, i1s
composition and/or any changes thereto;

Any action which has a material effect on the assets of the
Corporate Debtor; and

Entering into any binding agreement 1o take any of the
foregoing actions with respect To ar by the Corporate
Debtor or any amendment to actions already taken.”

The Resolution Applicant acknowledges that implementation of the
Resolution Plan shail not be conditional to the receipt of any approvals
and/or conditions and/or reliefs or concessions and the approval of
the Adfudicating Authority and procurement of all required approvails
shall be at the sole responsibility and risk of the Resolution Applicant.

s, 11.2. Reliefs and Concessions

& EANo. 602024 in CP (1B)- 764/ [ND) (2022
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In addition to the approval sought hereinabove, the Resolution
Applicant requests the Adjudicating Authority for the reliefs and
roncessions set out below for the successful implementation of the
Resolution Plan. By approving this Resolution Plan, the Adjudicating
Authority is requested to approve the waivers, reliefs and concessions
fisted below:

i Any and all dues to, liahilities or obligations payable to, claims,
counter-claims, demands, actions or penalties, made or imposed
by or any @rears, dividend or obligations owed or payable 1o
fincluding but not imited to all interests, damages, losses,
expenses and third party claims), and any right, title, interest
enjoyed by, any actual or potential other stakeholders of the
Company including any Group Companyfies] / subsidiary
companyfies) whether under law or otherwise, whether or not
claimed, whether or not filed, whether or not crystallised,
whether or nat accrued, whether or not admitted, whether or not
national, whether or not knoum, whether due or contingent,
whether or not disputed, preseni ar future, whether or not heing
adjudicated in any proceedings, whether or not decreed,
whether or not reflected . the financial statements of the
Comprany, or whether or nal reflected n any record, documertt,
statement, statutory or otherwise, arising prior to or after the
Effective Date, but pertaining to peried prior to the Effective Date,
and / or arising in connection with assignment or acquisition af
shares of the Company or conversion of the Debt into Equity or
in any other manner s d result of or in connection with this
Pesolution Plan, shall be deemed to have been irrecoverably
waived and permanently extinguished and written off in full with
effect from the date of Order of Adjudieating Approval approving
this Resolution Plan. To give effect to such waiver and
extinguishment, any coniract, agreement, deed or documerit,
whether oral or writtery expressed or implied, statutory or
atherurise, pursuant to which any such dues, Ulabilities,
obligations, claims, caunterclaims, demands, actions, penalties,
right, title or interest in claimed (other than as specifically
mentioned herein) shall stand modified with effect from the date
of Adjudicating Approval Order without any further act, deed
and approval of the Resolution Plan by Adjudicating Authority
<hall be deemed to be sufficient notice which may be required to
be given to any person for such matters and nao further notice
shall be required to be givern.

g =1l
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All Governmental authorities 1o wate the non-complicinces of the
Corporate Debtor prior to the date af approval of Resolution Plan
by Hon'ble Adfudicating Authority, The relevant governmental
authorities shall also not niflate any investigations, actions or
proceedings in relation to any non-compliance with applicable
law by the Corporate Debior during the period prior to the date
of approval of Resolution Plan by Hon'ble Adjudicating Authority.
Neither shall the Resolution Applicant, nor the Corporate Debtor,
nor their respective directors, officers and employees appoinied
on and as of the date of approval of Resolution. Plan by Hon'ble
Adudicating Authority be lahble for any violations, liabilifies,
penalties or fines with respect to or pursuant the Corporate
Debtor not having in place the requisite licenses and approvals
required 1o undertake its business as per applicable law, or any
nan-compliances of applicable law by the Corporate Debior.
Upon approval of this Resolution Plan by the Hon'ble NCLT, all
new ingquiries, nvestigations, whether civil or criminal, notices,
suits, claims, disputes, litigation, arbitration or other Judicial,
requlatory or administrafive proceedings wall be deemed io be
barred and will not be initiated or admitted against the
Corporate Debtor or the Resolumion Applicant or his nominges i
relation to any period prior to the Effective Date or an accoumnt af
the acquisition of control by the Resoltion Applicant over the
Corporate Debtor pursuant 1o this Resolution Plan in conststence
with the provisions of the nsolvericy and Bankruptey Code,
2016.

Any claims made by the Corporaie Debtor in relation to any
inquiries, investigations, notices, suits, claims, habilites,
demands, obligations, penalties, disputes, liigation, arbitration
or other fudicial regulatory or administrative proceedings
against any thid party shall continue before the respective
court/ tribunal/ by the Resolution Applicant and shall not be
deemed to be terminated after the approval of the Resolution
Plan unless the Resolution Applicant decides not 1o pursue the
same and the Carporate Debtor shall be entitled for any amounts
arising from the proceeds of such inquiries, investigations,
notices, suits, claims, liabilities, demands, obligations, penalties,
disputes, litigation, arbitration or other judicial, regulatory or
administrative proceedings initiated by the Corporaie Debtor
against any third party.

Statutory dues like ESI, EFF, Professional Tax, etc. for the perniod
prior to CIRP Commencement date will nat be paid by Resolution

Page 41 of 59
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Applicant unless valid claims have been filed by respective
statutory authorities during the CIRP period and such claims unll
be paid as provided n this Resolution Plan.

vi If certain Business permits  (including but not limited to
permission for supply of water, electricity, construction of sites,
pollution control, aperation of lifts, fire, sanitation, health or any
other relevant licenses/ permit, not limited to those stated hereir)
of the Corporate Debtor which would be reguired for the
Corporate Debtor to operate as a going concerm have lapsed,
expired, suspended, cancelled, revoked or terminated or the
Corporate Debtor has non compliances in relation thereto,
necessary steps have 10 be taken by MC/RP to sel it right.
Accordingly, all govemmental authorities are to provide
reascnable time period after the date of approval of Resolution
Plan by Hon'ble Adpudicating Authority for the Resolution
Applicant to assess the stafus of these business permils ard
ensure that the Corporate Delbitar is compliant with the terms of
such business permits and applicable law without initiating any
investigations, penalty, actions or proceedings in relation to such
non complianees;

wit  The Central Board of Direct Taxes 1o consider the Corporate
Dehtor as a closely held company for the purposes of section 79
read with section 2{18) of the Income Tax Act, 1961 and the
change in shareholding of the Corporate Debtor pursuant to the
plan would not lead to lapse of brought forward losses of the
Corporate Debtor {including jor the belated returns filed by the
Corporate Debtor);

siii.  The current status of the CD of “not-for profit Company” holding
licence under the erstwhile section 25 of the Companies Act,
1956, shall be permitted to be surrendered at the liberty of the
RA.

ix. Anyincome/gain/ profits, if any, that arise on account of reversal
of liabilities or claims of the Financial Crediors, Operational
Creditors, etc. shall be deemed to be written back in the books
of the Corporate Debtor upon approval by the AA. Any obligation,
claim, demand, assessments, libilities ete. on account of Income
Tax Act, 1961 shall be considered as pertaining to period prior
to date of approval of the Resolution Plan by the AA arid
accordingly, such reversal and income tax thereon shall be

: deemed to be pre transfer labilities of the Corporate Debtor arnd

s Loy oy shall stand extinguished under the Reschition Flan upon

, ; ! approval of the Resolution Plan by the AA. Further, the reversal

Ay 4 No. 60/2024 in CP (IB|-T54/{ND)/ 2022
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of liakilities as referred under this clause shall mean and include
the difference of all Habilities as appearing n the books of the
Corporate Debtor as reduced by actual payments made by the
Resolution Applicants towards such labilities and accordingly
the resultant credit ta the profit and loss account shall not be
subjected ta the provisions of the Income Tax Act.

The implementation of the Resolution Plan shall not any affect
the carried forward business losses and/or unabsorbed
depreciation and its set off against the future taxable income of
the CD post implementation of the Resolufion Flan. Any delay in
filing the return of mncome by the CD up to the implementation af
the Resoiution Plan shall stand condoned and the RA shall be
permitted to setoff these losses against the future taxable mcome
subject to the time limit applicable for such set off.

Post the order of the NCLT, no re-ussessment/ reviston or any
ather proceedings under the provisions of the Income Tax Act
initiated on the Corporate Debtor in relation to period prior to
acquisition of control by the Resolution Applicant and any
eonsequential demand should he considered non-existing and as
not payable by the Corporate Debtor. Any proceedings which
were kept in abeyance in view of the insolvency process or
otherwise shall not be revived post the order of NCLT.

Post the order of the NCLT, the RA shall be permitted to withdraw
or cantinue at his discretion, any income tax appeals filed by the
CD or RP before any adjudicating / appellate authorities or
Courts n India.

Past the order of the NCLT, all appeals other than those the RA
propose fo continue, assessment, reassessment or any other
proceedings initiated under the provisions of Jncome Tax shall
stand abated and non-existing.

The Resolution Applicant shall be permitted to restate the hooks
of accounts and adfust the balances arising out of the
implementation of the Resolution Flon as a Capttal Adfustmertt
as an appropriation item without dffecting the Income &
Expenditure Account / Profit & Loss Account.

All Governmental authorities to grant any relief, concession or
dispensation as may be required for implementation of the
transactions contemplated under the plan in accordance with its
terms and conditions,;

All assets (including properties, whether freehold, leasehold or
license basis) of the Corporate Debtor fo be vested in the
restructured Corporate Debtor free and clear of all

N, 60/ 2024 in CP [B)-764/(ND)/ 2022
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encumbrances, on an as is where is basis. It is hereby clarified
that the RP/ Monitoring Agent shall not be held responsible in
any manner for removal of any encroachments and/ or
encumbrances on the propertigs.

xvii. The Resolution Applicant shall be allowed to terminate /
renegotiate material contracts including but not limited to agency
agreements, lease agreements etc entered by the Corporale
Debtor before the insolvency commencement date without any
penalty or interest at its own discretion,

yuiti. The CBDT shall grant exemption/ waiver from: (a treating any
transactionn contemplated in this plan as being wvoid or
noncompliant with any provisions of the Income-tax Act, 1961;
and {b) all Tax Liabilities (including interest and penalty) and tox
proceedings arising in respect of perods up to the date of
approval of Resolution Plan by Hon'ble Adjudicating Authority,
including such liabilities/ proceedings for periods up to the date
of approval of Resolution Plan by Hon'ble Adjudicating Authority
in respect of on-going or potential income tax litigations at all
levels.

xix, All designated authorised dealer category I Banks/RBI to
approve or dispense such actions as may be required for actions
contemplated under the plan in accordance with its terms and
conditions.

xx. Waiver is requested from the Registrar of Companies and
Regional Director, Ministry of Corporate Affairs for fees and
penalties for period prior to the Effective Date in respect of the
various non-compliances of the Corporate Debtor in respect of
compliances under the Companies Act, 2013, Waiver is also
sought for compliance with Section 66, Section 42 and Section 62
of Companies Act 2013 in relation to reduction and fresh issue
of share capital. The Registrar of Companies, Ministry of
Corporate Affairs be directed to include the names of the
proposed Directors through back-end process, without any
reguirement to file Form DIR-12 using the digital signature of the
extsting Directors / Resolution Professional.

xxi.  All creditors of the Corporate Debtor to withdraw all legal
proceedings commenced against the Corporate Debtor in relation
to claims, including without limitation all criminal proceedings,
proceedings under section 138 of the Negotiable Instruments Act,
1881 and proceedings runder SARFAESI and RDDBFI, within 60
(sixty) days of the approval date and not undertake or omit to

L J J
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take any action which precipitates the proceedings against the
Corporate Debtor.

wxii,  All approvals necessary under Applicable Laws irncluding but not
limited to Companies Act, 2013, Income Tax Act, 1961, Foreign
Exchange Management Act, 1999, and rules/ regulations made
thereunder and all other statutory and regulatory approvals
reruired for the implementation of the Plan shall be deemed to
have besn complied with pursuant to receipt of the order of
Adudicating Authority approving the Plan.

xxiii. The waivers and reliefs requested under various applicable
statutes, shall be subject to the provisions of IBC, 2016 and are
to be treated as non-conditional reliefs.

The Resolution Applicant acknowledges that implementation of the
Resolution Plan shall not be conditional to the receipt of any approvals
and/or conditions and/ or reliefs or concessions and the approval of
the Adjudicating Authority and procurement of all required approvals
shall be at the sole responsibility and risk of the Resolution Applicant.

11.3. Assumptions and Limitations

i. In accordance with Section 30 of IBC, this plan has been prepared on
the basis of the Information Memorandum and VDR [updated as on
20th August 2024) and on the reliance that information contained in
the Information Memorandum and VDR are true, correct, complete,
accurate and not misleading in any respect.

i Notwithstanding: (i the generality of paragraph above; and (i)
anything contained in this plan including any assumption marde
elsewhere in this plan, this plan has been prepared relying on the
assumptions set forth herein below.

i, The details fincluding admitted amounts) for financial creditors,
operational creditors, claims by workmen and employees and claims
by creditors other than financial creditors and operational creditors
fincluding statutory authorities), as prouvided by the resolution
professional are true, correct, complete accurate and not misleading in
any respect;

iv. There are no persons who are creditors of the Corporale Debtor
including creditors to any of the subsidiaries of the Corporate Debtor
having the benefit of any 'security interest’ (as defined under section 3
(31) of the code] other than those as disclosed by the resolution
professional;

4 ".'l ..III
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4. There are no other creditars of the Corporate Debtor, persans with
claims ngainst the Corporate Debtor or any of its affitiates other than

those discinsed by the resolution pro essional and whose claims form
part of the claims admitted by the IRP / RP.

vi, The Corporate Debtor has not availed any nterim finance during the
CIRF period.

vii. Foree Majeure events: It is specifically clarified herein that any
event of force majeure nature inchisive of lockdoum perods or
extension thereaf for any reason whatsoever ar dity other unforeseen
event and if such exclusion is based on the Orders of the NCLT / NCLAT
/ High Court / Supreme Court of d total lnckdown as stipulated by the
Govermment of India / respective State Government, intervening during
the timelines specified in the Resolution Plan for the purpose of effecting
payments, such interruptions shall have the effect of extending the
timelines for performance by the Resolution Applicant to the extent af
such disrupted period with no additional payments under this Flan
such as interest or penalties due to such extended timelines, In the
event af any such force majeure event, the Monitoring Committee shall
continue to carny out its functions for such extended period caused by
the force majeure event,

viii. None of the Resolution Applicant, the Corparate Debtor or any of
their affiliates shall bear any liability to any person in relation to any
claim or be responsible for any payments, other than those expressly
set forth in the Resolution plan, in case any of the aforementioned
assumptions are breached.

iv. These assumptions have heen necessitated given the hmited
information contained in the Information Memorandum. [t is hereby
clarified that this Resolution Plan is not contingent or conditional upon
the aceuracy or correctness of these assumptions and limitations.

33. We find that the value of the plan is much bevond the fair value of
the Corporate Debtor, assessed by the valuators appointed by the RP in
terms of the provisions of Regulation 27 of CIRP Regulations, 2016 r/w
Regulation 35 thereol.

Ak s,

% B apaie 4@1 Besides. we note that in terms of the judgment of Hon'ble Supreme
v
L

{

Y. Courtin the case of Committee of Creditors of Essar Steel India Limited
L

1:1"' :_‘ ot 1A No. 6O /2024 in CF {IB]-764 /(N #2022

lﬁ“_ﬂ _ Usnited News of Indla Workers' Urnion vs, United News of [ndia & Urs.

Page 46 of 59

ke
!



"’ul.h

Through Authorised Signatory vs. Satish Kumar Gupta & Ors. [Civil

Appeal No, 8766-67 of 2019|, it is the subject matter of commercial wisdom

of CaC to take decision regarding the amount of bid offered by SRA and the

scope for this Tribunal to interfere on such issues is negligible. The above

view was also reiterated by Hon'ble Supreme Court in Ebix Singapore

Private Limited vs. Committee of Creditors of Educomp Solutions

Limited & Anr. [Civil Appeal No. 3224 of 2020) wherein the Hon'ble Court

ruled that the scope of examination of the application for approval of

Resolution Plan by this Tribunal is confined to the provisions of Section

3042) of IBC, 2016. Para 153 of the Judgment reads thus: -
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153, Regulation 38(3) mandates that a Resolution Plan be feasible,
viable and implementable with specific timelines. A Resolution Flan
whose implementation can be withdrawn at the behest of the
successful Resolution Applicant, is inherently unuiable, since open-
ended clauses on modifications/ withdraweal would mean that the Flan
could fail af an undefined stage, be uncertairn, including after approval
by the Adudicating Authority. It is inconsistent to postilate, on the one
hand, that ne withdrawal or modification is permitted after the
approval by the Adjudicating Authority under Section 31, irrespective
of the terms of the Resolution Plar; and on the other hand, to argue
that the terms of the Resolution Plan relating to withdrawal or
maodification must be respected, in spite of the CoC's approval, but prior
to the approval by the Adjudicating Authority. The former position
follows from the intent, object and purpose af the IBC and from Section
31, and the latter is disavowed by the [BC's structure and objective.
The [BC does not envisage a dichotomy in the binding character of the
Resolution Plan in relation o a Resolution Applicant between the stage
of approval by the CoC and the approval of the Adudicating Authority.
The binding nature of a Resolution Plan on a Resolution Applicant, who
is the proponent of the Plan which has been accepted by the CoC
cannot remain indeterminale at the discretion of the Resolution
Applicant. The negotiations between the Resolution Applicant and the
CoC are brought to an end after the CoC's approval. The only
conditionality that remains is the approval of the Adjudicating
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Authority, which has a limited jursdiction 1o confirm or deny the legal
palidity of the Resolution Plan in terms of Section 30 (2) of the IBC. If
the requirements of Sectiom 30(2) are satisfied, the Adjudicating
Authority shall confirm the Plan approved by the CoC under Section
31{1) of the IBC."

35. As fer as the issue of reliefs and concessions which fall in the
jurisdiction of different Government Authorities, and/ or are subjected to
the provisions of different laws for the time being in force are concerned, it
is made clear that the amount payable by the SRA in terms of the plan to
different creditors. stakeholders, and to keep the Corporate Debtor as a
going concern cannot be subject to any condition, assumptions, relief/
concessions and, or qualification. [t also needs to be underlined that the
pravisions of Section 31(4) of IBC, 2016 mandates the Resolution Applicant
to obtain the necessary approval required under any law for the time being
in force within a period of one year from the date of approval of the
resolution plan by the Adjudicating Authority under Section 31 of the IBC,
2016. In terms of the provisions of Section 14 of the Code even during the
period of CIRP, no default in payment of current dues is a precondition for
continuation of the License, Permit, Registration and similar rights. Thus,
even during the moratorium period, some of the facilities forming part of
the reliefs and concessions sought are made available to the CD only when
there is no default in payment of the current dues. On approval of the
Resolution Plan, the SRA/CD cannot be put on a better footing by
exempting it from paying its legitimate dues under the law. For the sake of
= convenience, the explanation below Sectinn 14 of the code is extracied
e
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“14 Moratorium. -

{1} Subject to provisions of sub-sections {2} and (3}, on the insclueney
commencement date, the Adudicating Authority shall by order
declare moratorium for prohibiting all of the following, namely: -

id) the recovery of any praperty by an owner or lessor where such
property is ocoupled by or in the possession of the corporate debtor.

Explanation.- For the purposes af this sub-section, it is hereby
clarified that notwithstanding anything contained in any other law for
the time being in force, a licence, permif, registration, quotd,
coneession, clearanee or a similar grant or right given by the Central
Government, State Government, local authomty, sectoral regulator or
any other authority constituted under any other law for the time betng
in force, shall not be suspended or terminated _on the grounds of
insolvency, subject to the condition: that there is no default in payment
of current dues arising for the use or continuation of the license,
permit, registration, guota, coneession, clearances or a similar grant
or right during the moratorium period;”

(Emphasis Supphed)

36. In any case, in terms of the provisions of Sections 13 and 15 of the

IBC 2016 read with Regulations 6, 6A, 7, 8, 8A, 9 and 9A of IRBI {Insolvency
Resolution Process for Corporate Persons) Regulations 2016, all the
claimants such as Operational Creditors, Financial Creditors, Creditors in

Class, Workmen and Employees and other Creditors can raise their claims

before the IRP/RP, The claims are dealt with by IRP in terms of the
provisions of Section 18{1)(b) of the IBC, 2016 and by RP in terms of the
provisions of Section 25(1)(5) thereof read with Regulations 12A, 13 and 14

| of the IBBI (Insolvency Resolution Process for Corporate Persons)
-@:ﬂﬁl!ﬁi’]%}llﬂﬁnﬂ& 2016, Thereafter, the RP prepares an Information

é:; oy ME_:'_I‘!'}DIH_I'I;dum in terms of the provisions of Regulation 36{2) of IBBI
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(Insolvency Resolution Process for Corporate Persons) Regulations, 2016.
The Memorandum contains inter alia a list of creditors containing the range
of creditors, the amounts claimed by them, the amount of their claim
admitted and the security interest if any in respect of such claims. As has
been provided in Regulation 36(1) of the Regulations (ibid), the Information
Memorandum is required to be submitted in electronic form to each member
of CoC, on or before 95th day from the Insolvency commencement date. As
has been provided in Regulation 36A of the Regulations the RP publish brief
particulars of the invitation for Expression of Interest in Form G of Schedule
I to the Regulations at the earliest i.e. not later than 60th day from the
Insolvency commencement date, from interested and eligible Prospective
Resolution Applicants to submit Resolution Flans. As can be seen from
Regulation 35B of the Regulatians, the RP shall issue Information
Memorandum Evaluation Matrix (IMEM) and request for Resolution Plans,
within 5 davs of the date of issue of provisional list of eligible Prospective
Resolution Applicants (required to be issued under Regulation 36A(10) of
the Regulations). It is with reference to such Information Memorandum
Evaluation Matrix that the RP issues request for Resolution Plan. The
request for Resolution Plan deteils each step in the process and the manner
and purposes of interaction between the Resolution Professional and the
Prospective Resolution Applicant. The Resolution Plan submitted after
consideration of the IMEM and RFRPis then examined by the Committee of

Creditors. Nevertheless, it needs to satisfy the requirements of Regulation
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in terms of the provisions of Regulations 39 of the aforementioned
Regulations, it virtually becomes a contract enterad into between the CD
represented through RP, SRA and the Creditors of the CD. On being
approved by this Adjudicating Authority, by operation of Section 31(1) of
the Code, the plan becomes binding on the Corporate Debtor and its
employees, members, creditors (including the Central Government, any
Qtate Government or any local authority to whom a debt in respect of the
payment of dues arising under any law for the time being enforced such as
authorities to whom statutory dues are owed, guarantors and other
stakeholders involved in the Resolution Plan. Thus, Section 31(1) of IBC,
2016, takes care of most of the relief/ concession /waiver solicited by the

Resolution Applicant.

47. Besides, in terms of the provisions of Section 324, for an offence
committed prior to the commencement of the Corporate [nsolvency
Resolution Process, the liability of the CD ceases and the CD is not liable to
be prosecuted from the date of approval of Resolution Plan by this
Adjudicating Authority, if the Resolution Plan tesults in change of
management or control of the CD 1o a person who was not promotor or in
the management or control of the CD or a related party of such a person or
a person with regard to whom the concerned |nvestigating Agency has
reason to believe that he had abated or conspired for the commission of the

offenice and has submitted or filed a report or a complaint to the relevant

Luturg,- authority or Court. In such cases, where the prosecution s
AR

g{ ?msﬁmted against the CD, during CIRP, the CD stands discharged qua the

e
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same fram the date of approval of the Resolution Plan. Nevertheless, every
person who was a designated partner as defined in clause (j) of Section 2 of
the Limited Liability Partnership Act, 2008, “an officer who is in default” as
defined in Clause [(60) of Section 2 of Companies Act, 2013 or was in any
manner in charge of, or responsible to the CD for the conduct of his
business or associated with the CD in any manner and was directly or
indirectly involved in the commission of an offence as per the report
submitted or complaint filed by Investigating Agency shall continue to be
liable to be prosecuted and punished for such an offenice committed by the
Corporate Debtor notwithstanding the Corporate Debtors’ ability ceases

after approval of the plan,

38. In the wake of the provisions of Section 32A(2), no action is taken
against the property of the Corporate Debtor in relation to an offence
committed prior to the commencement of the Corporate Insolvency
Resolution Process of the CD, where such property is covered under
Resohition Plan approved by this Authority under Section 31, which result
in the change in the control of the CD to a person who was not a promotor
or in the management or control of the Corporate Debtor or related party of
such person or a person with regard to whom the Investigating Agency has
reason to belicve that he had abated or conspired for commission of the
offence and has submitted or filed a report or complaint to the relevant

statutory authority or Court.

a7

aPay ’ﬁ\ The action against the property of the Corporate Debtor as referred to

' |n E-m:‘.u::ln A2A of the Code includes the attachment, seizure, retention or

3
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confiscation under such law as may be applicable to the Corporate Debtor.
One may also be not oblivious of the fact that in the backdrop of provisions
of Section 31{3)(a) of the IBC, 2016, the moratorium order passed by the
Adjudicating Authority under Section 14 ceases 1o have effect. [n sum and
substance, the SRA/CD would be entitled to no other
relief/ concession  waiver except those, which are available to it as per the

provisions of Section 31{1) and 32A of IBC, 2016,

40. Inany case, the resolution plan also indicated that irrespective of any
grant of any agreed concession by this tribunal as prayed by the SRA, the
plan would be implemented. The relevant excerpt of the application reads

thus: -

“11.2 Reliefs and Concessions

[.:]

The Resolution Applicant acknowledges that implementation of the
Resolution Plan shall not be conditional to the receipt of any approvals
and/ or reliefs for concessions and the approval of the Adjudicating
Authority and procurement of all recuired approvals shall be at the sole
responsibility and risk of the Resolution Applicant.”

41. It is further directed that the SRA shall implement the plan as per the
timelines indicated in the implementation schedule which has been
reproduced herein above. It is noted that during the course of hearing, most
of the stakeholders including the representatives of emplovees were present
in court and they all accorded their consent to the plan. There were no

directors qua the CD, thus the question of issuing any notice to them did

_.ﬁ' 1
ﬁﬂlﬁ}%‘i\ﬁﬁsc. It was also espoused by the RP that the delay in approval of

* resphation plan would cause prefudice o the interest of the creditor as the
" & 50
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CIRP cost added every month would be deducted from the share of the
creditors. In the wake, on 27.11.2024 while keeping the order reserved/ to

seck clarification, we recorded thus: -

“Td. Counsel appearing for the RF who is present with Ms. Pooja Bahry
the Ld. RP submitted that the corporate debtaris a company constituted
under Section 8 of Companies Act, 1956 and a company formed with
charitable objectives ete., In her submission, any delay in approval of
plan by this Tribunal would give further rise to CIRP cost at the rate of
Rs. 95 lacs per month and such CIRP cost would be adjusted against
the cluim of the creditors. In other words, the amount payable to the
creditors would be reduced by the CIRP cost which would be payable
far any future period. The authorized representative of the employees
namely Mr. Rajesh Kumar Puri who is present in person submitted that
the representative of the employees being claimant of more than 10%
debi remained present in CoC which approved the plan and the
employees have no objection if the plan meetings is approved. The Lel.
Counsel for the RP could submit that the EPFC dues are payable to the
extent of 100% and the same is only Government due.

According to her even the other Government dues are payable to the
extent of 100%.

Arguments heard, Reserved for orders/ Clarification, if any.”

atill, we kept the order reserved for sufficiently longer period to await any
objection to the plan. Nevertheless, on 11.02,2025, when the matter was
only listed for clarification, 1A- 507/2025 filed by T.C.A. Survevors &
Advisors Private Limited was pressed wherein the Applicant had contended

that its claim was wrongly rejected by the RP. The prayers made in the
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“SE. In view of the above-stated facts and circumstances and the
Jjudieial pronouncement of the Hon'ble Appellate Authority, this Hon'ble
Adjudicating Authority may be pleased to:

a. condone the delay in filing the claim by the Applicants before
the Resolution Professional;

b. direct the Resolution Professional i.e., Respondent herein to
accept the claim dated 22.10.2024 for Rs. 9,20,87,500/-
(Rupees Nine Crore Twenty Lakh Eighty Seven Thousarud
Five Hundred only) as filed by the Applicant Company herein;

e set-aside the Rejection Letter dated 31.10.2024 sent by the
Resolution Professional rejecting the claim submitted by the
Applicant Company herein.”

Today, again the aforementioned LA, was pressed and the same was

dismissed in terms of a separate order dated 12.02,2025, the relevant

excerpt of which reads thus: -

“10. Thereafter, having perused the record, we listed the matier to seek
certain clarifications from RP. It was only on 11.02.2025, when the
matter was listed for clarification that the present application was
pressed. However, for the first time the application was listed when on
07.02.2025. Apparently, the captioned application was preferred much
after we reserved the matter for orders/ clarifications.

11. Az ean be seen from the aforementioned judgments of Hon'ble
Supreme Court/NCLAT, an application by claimant except Home
Buyers cannot be entertained at this belated stage. Being bound by the
judgment of Hon'ble Supreme Court, we dismiss the application. It is
mace clear that we have not commented upon the nature of debt. It is
also made clear that the present order will not come in the way of the

L&mpan, Applicant tn pursuing other remedies n accordance with law, if

4.;
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The IA stands dismissed.”
Thus, neither there is any objection pending against the resolution plan nor
there is any other application pending in the present matter before this

Tribunal/ Bench.

42, ItisapttonotethattheCDisa charitahle company constituted under
Section 25 of the Companics Act, 1956 of the Companies Act, 1956, We are
satisfied that the resolution plan is in consonance with provision of Section

30(2) of IBC, 2016.

43. Further, the doubts regarding the payment of the unpaid CIRP costs,
actuarial gratuity payments as well as the usage of funds available in the
contingency fund was sought to he addressed when the matter was listed
far clarification on 11.02.2025. In terms of the direction given wvide order
dated 11.02.2025, both the RP as well as the SRA filed separate affidavits
to clarify the doubts, Subsequently, the matter was again heard today Le.
on 12.02.2025 and the affidavits filed by the RP and the SRA as well as the
written statement given by the representative of the SRA was taken on
record. The contents of the affidavits and the written statement has already

been dealt with in the earlier part of the order.

44. In the backdrop of aforementioned factual position, discussion,
analysis and findings, the 1A-60/2024 filed by the RP for approval of the

Resolution Plan is allowed, The Plan submitted by the SRA, certified by the

% m:?%%p}r issuing a certificate in prescribed form viz. Form "H”, is approved.

45: ' As a sequel, we issue the following directions: -
=
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The approved Resolution Plan shall become effective from the date
of passing of this Order and shall be 1m plemented strictly as per the
term of the plan and implementation schedule given in the Plan;
All claime which have not been dealt with in the Resolution Plan do
not survive after the approval of the Resolution Plan;

The SRA/CD would be entiled to 1o other reliefs/
concessinns/waivers except those are available/ permissible to it as
per the provisions of Section 31(1} and 32A of IBC, 2016, The SRA
is at liberty to approach the relevant authorities who would consider
these claims as per the provisions of the relevant law in an
expeditious manner,

Following steps would be taken in terms of the resolution plan: -

SL. NO. STEP TO BE TAKEN TIMELINE FROM
DATE OF RECEIPT
OF ORDER
1. Constitution of Monitoring Within 7 days
Commitiee
2. Intimation to all the creditors, Within 15 days

existing shareholders and other
stakeholders of the CD

o [ntimation to the SEBI,  Within 15 days
Competition Commission of India,
RBI, Tax Authorities and other
relevant statutory authorities

4, | Secking requisite approvals Within 60 days
<1 | Payment of CIRP costs Within 60 days
| 6 F’a}-ment to Operational Creditore | Within 60 days
[ I Paymem to Dissenting Financial | Within 60 days
| Creditors
[ 8. | Settlement of claims of creditors | Within 60 days
| as per the plan
9. Change in Management of CD | Within 60 days

-I-J'
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i Issue and allotment of
shares to the RA and| or
its subsidiary,/ LLP/
nominee (which will be
in compliance of Section
204 of the Code) and
cancellation/
extinguishment of
shareholding existing on
the effective date

ii. Formation of a
professionally managed
Board of the CD

iii. Appeintment of
professionally qualified
key managerial employee
of the CD

The order of the moratorium in réspect to the corporate debtor
passed by this Adjudicating Authority under Section 14 of the IBC,
9016 shall cease to have effect from the date of passing of this Order;
The SRA shall act in terms of the provisions of Section 31(4) of IBC
2016;

The Monitoring Committes shall file progress report regarding
implementation of the Plan before this Tribunal, every month;

The RP shall forward all the recards relating to the conduet of the
CIRP and the Resolution Plan to the IBBI for its record and database;
The RP shall also forthwith send a copy of this order to the
participants and the Resoclution Applicant. He would also send a

copy of this order to the ROC concerned within 15 days of this order;

‘. The RP shall intimate cach claimant about the principle or formulae,

gs the case may be, for payment af debts under the Plan;

United News of India Workers” Union vs. United Mews of India & Ors,
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LFR’EE OF COST canJ
46. The Court Dfficer and Resolution Professional (RF) shall forthwith

malke available/send a copy of this Order to the CoC and the Successful

Resolution Applicant (SRA) for immediate necessary compliance.

47. A copy of this order shall also be sent by the Court Officer and

Applicant to the IBBI and RoC for their record.

ke l;.. .
(CHARANJEET SINGH GULATI) (ASHOK KUMAR BHARDWAJ)
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